City of
Il CHAMPAIGN

Legal Department « 102 N Neil St « Champaign IL 61820 « (217) 403-8765 « fax (217) 403-8755 |egaldepartment@champaignil.gov

Frederick C. Stavins, City Attorney

Jennifer Gover Bannon, Assistant City Attorney
Kathryn Cataldo, Assistant City Attorney
Thomas Yu, Assistant City Attorney

September 25, 2020

Mr. Christopher Hansen

corruptcu@gmail.com

RE: FOIA request #20-174 — Kiwane Carrington
Dear Mr. Hansen:
On September 12, 2020, you made the following request for records:

“Please send me any and all documents related to the Kiwane Carrington death.
This includes video, emails, and other recordings. Please include any and all
documents related to any related court cases or settlements.”

On September 18, 2020, a request for an extension in which to respond to your request was emailed
to you with a new response date of September 28, 2020.

On Monday, September 21, 2020, | emailed you to ask if you would clarify or narrow your request
to manageable proportions, as provided for in 5 ILCS 140/3(g). Your request for “any and all
documents related to the Kiwane Carrington death,” without additional parameters, is too broad and
would be unduly burdensome for the City to respond to. This is due to the fact that the request
encompasses over ten years’ worth of potential records, most of which may only tangentially relate
to the Carrington incident, and also due to staff constraints related to the pandemic. As of the date
of this letter, | have not received a response from you. Please contact me if you are able to narrow
your request or would like to provide additional guidance regarding the records you are looking for.

You did specifically request “documents related to any related court cases or settlements.” | am
attaching the records you have requested. | am also attaching an investigation report that was
provided to the City Manager related to the incident, and the State’s Attorney’s report, which we
have in our possession.
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You have a right to request review of this response by the Illinois Public Counselor:

Public Access Bureau

Office of the Attorney General
500 S. 2" Street

Springfield, Illinois, 62706
(217) 558-0486
publicaccess@atg.state.il.us

If you choose to file a Request for Review with the PAC, you must do so within 60 calendar days
of the date of this denial letter. 5 ILCS 140/9.5(a)

You may also file suit for injunctive or declaratory relief in the Circuit Court of Champaign
County, Illinois. 5 ILCS 140/11

Sincerely,

Jennifer Gover Bannon
Jennifer Gover Bannon
Assistant City Attorney

JGBI/sjg
Enclosures

JA\LEG\WORD\FOIA\Requests Specific\2020\#20-174 - Hansen, Christopher (Kiwane Carrtington)\Response\Letter - Hansen, Christopher
(Response) 9-25-20.docx
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IN THE CIRCUIT COURT OF ILLINOIS
SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

KENESHA WILLIAMS, as Special Administrator
of the Estate of KIWANE CARRINGTON,
Deceased,

Plaintiff, No. 09 L 255

)
)
)
)
)
v. )
)
CiTY OF CHAMPAIGN, a municipal corporation )
and DANIEL NORBITS, individually and as an )
employce of the CITY OF CHAMPAIGN, )

)

Defendants.

PETITION TO APPOINT A SPECIAL ADMINISTRATOR

NOW COMES the Petitioner, KENESHA WILLIAMS,byand through her attorneys, Cochran,
Cherry. Givens, Smith & Montgomery, LLC, and states the following in support of her petition to be
named Special Administrator of the Estatc of KIWANE CARRINGTON, deceased:

a. The decedent, KIWANE CARRINGTON died on October 9, 2009 after Defendant
police officer Danjel Norbits, discharged his weapon killing an unarmed KIWANE
CARRINGTON .

b. At the time of his death, KIWANE CARRINGTON was 15 years old.

c. At the time of his death, KIWANE CARRINGTON was survived by his father and 2
sisters.

d. KIWANE CARRINGTON died intestate.

c. A probate estatc has never been opened; therefore, no petition for letters of
administration relating to the same have ever been filed.

f The assets of the decedent’s estate are solely the causes of action accruing from his
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injuries and death.

g Petitioner is the sister of KIWANE CARRINGTON

h. The current address of the Petitioner is 1412 N. Champaign, Champaign, Illinois.
61820.

i [tis the intention of the decedent’s next of kin, through KENESHA WILLIAMS to file

a wrongful death action.

WHEREFORE, In accordance with 740 TLCS 180/2.1, KENESHA WILLIAMS, hereby
requests that this court order that she be appointed Special Administrator of the Estate of KIWANE
CARRINGTON, deceased, in order to pursue all causcs of action on behalf of the next of kin and the

estate arising from his injuries and death.

Respectfully submitted,

evs for the Plainty

James Montgomery, Jr.

Cochran, Cherry, Givens, Smith & Montgomery, L.L.C.
One North LaSalle Street, Suite 2450

Chicago, Illinois 60602

(312) 977-0200

s O
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IN THE CIRCUIT COURT OF ILLINOIS
SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

KENESHA WILLIAMS, as Special Administrator
of the Estate of KIWANE CARRINGTON,
Deceased,

Plaintiff, No. 09255

)
)
)
)
)
v. )
)

CITY OF CHAMPAIGN, a municipal corporation )
)

)

)

and DANIEL NORBITS, individually and as an
employee of the CITY OF CHAMPAIGN,

Defendants,

ORDER

This matter coming before the Court on Petitioner KENESHA WILLIAMS' appointment as
Special Administrator of the Estate of KIWANE CARRINGTON, deceased:

IT IS HEREBY ORDERED THAT:

KENESHA WILLIAMS is hereby appointed Special Administrator of the KIWANE
CARRINGTON, deceased, in order to pursue all causes of action on behalf of the estate arising

from her injuries and death.

ENTER:

JUDGE
Order prepared by:

COCHRAN, CHERRY, GIVENS, SMITH & MONTGOMERY, LLC
One North LaSalle Street, Suite 2450

Chicago, NNinois 60602

(312) 977-0200;, (312) 977-0209 fax

Uss Uy




LED

IN THE CIRCUIT COURT OF ILLINOIS SIXTH UUDITIAL CTReTiT
SIXTH JUDICIAL CIRCUIT 29 NOV
CHAMPAIGN COUNTY, ILLINOIS 16 2008
CHAMPAIGN C“i“ NTY. L »\ws‘:
KENESHA WILLIAMS, as Special Administrator )
of the Estate of KIWANE CARRINGTON, )
Deceased, )
)
)
)
Plaintiff, ) m LM
V. )
)
CITY OF CHAMPAIGN, a municipal corporation )
and DANIEL NORBITS, individually and as an )
employee of the CITY OF CHAMPAIGN )
)
)
Defendants. )
JURY DEMAND

The undersigned demands a jury trial.

By:

One of Elarri iff’s Attom?ys
L‘_’M/,

James D. Montgomery Jr.

Cochran Cherry, Givens, Smith & Montgomery, LLC.
One North LaSalle Street, Suite 2450

Chicago, [llinois 60602

(312) 977-0200

(312)977-0209
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IN THE CIRCUIT COURT OF TLL INSES

CHAMPFI 6N CoenTy,

KENESHA WILLIAMS

Y.

CITY OF CHAMPAIGN, ET AL.

No

CIVIL ACTION COVER SHEET - CASE INITIATION

A Civil Action Cover Sheet - Case Initiation shall be filed with the

complaint in all civil actions. The information contained herein is for
administrative purposes only and cannot be introduced into evidence.
Please check the box in front of the appropriate case type which best

characterizes your action. ONLY ONE (1) CASE TYPE MAY BE

CHECKED WITH THIS COVER SHEET.

Jury Demand Yes No

PERSONAL INJURY/WRONGFUL DEATH

CASE TYPES:

027
040
047
048
049
051

652
053
061
063
064

065
078
199

000 0000 - 0004

Motor Vehicle

Medical Malpractice

Asbestos

Dram Shop

Product Liability

Counstruction Injuries

(including Structural Work Act, Road
Construction Injuries Act and negligence)
Railread/FELA

Pediatric Lead Exposure

Other Personal Injury/Wrongful Death
intentional Tort

Miscellaneous Statutory Action

(Please Specify Below™*}

Premises Liability

Fen-phen/Redux Litigation

Silicone Implant

TAX & MISCELLANEQUS REMEDIES

CASE TYPES:

007
008
009
015
017
029
036
08s
099

EnnEERREN

Confession of Judgment

Replevin

Tax

Condemnation

Detinue

Unemployment Compensation
Administrative Review Action
Petition to Register Foreign Judgment
All Other Extraordinary Remedies
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MMERCIAL LITIGATION

CASE TYPES:

002
076

071
072
073
074

075
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076

Breach of Contract
Professional Malpractice
(other than legal or medical)
Fraud

Consumer Fraud

Breach of Warranty
Statutory Action

(Please Specify Below**)
Other Commercial Litigation
(Please Specify Below**)
Retaliatory Discharge

OTHER ACTIONS

CASE TYPES:

862
066
077
079
084
160
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Property Damage

Legal Malpractice
Libel/Slander

Petition for Qualified Orders
Petition to Issue Subpoena
Petition for Discovery




' IN THE CIRCUIT COURT OF ILLINOIS F I
SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS 29 NOV 1 6 2009
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CHAMPAIGN Cous N?\ ILLINOIS

« ML255

JURY DEMAND

OICiaL CIRCIiT

KENESHA WILLIAMS. as Special Administrator
of the Estate of KIWANE CARRINGTON.
Deceased,

)
)
)
)
Plaintifft, )

v, )

)

CITY OF CHAMPAIGN, a municipal corporation )
)

)

)

and DANIEL NORBITS, individually and as an
employee of the CITY OF CHAMPAIGN,

Defendants.

COMPLAINT AT LAW

Now comes the Plaintiff, KENESHA WILLIAMS, as Special Administrator of the Estate of
KIWANE CARRINGTON. deceased, by and through her attorneys Cochran, Cherry, Givens, Smith
& Montgomery, L.L.C., and complaining of the Defendants City of CHAMPAIGN, a municipal
corporation, and DANIEL NORBITS, states the following:

1. Plaintiff KENESHA WILLIAMS, is the mother and duly appointed Special
Administrator of the Estate of KIWANE CARRINGTON.

2. Defendant CITY OF CHAMPAIGN is a municipal corporation organized, existing and
doing business under the laws of the State of [llinois. and at all times relevant provided police services
in the City of CHAMPAIGN through the CHAMPAIGN Police Department.

3. At all times relevant, including on October 9. 2009, the Defendant. CITY O

F
CHAMPAIGN, employed a force of officers who served through the CHAMPAIGN Police Department
and who were assigned to work within the City of CHAMPAIGN, .

4. On October 9. 2009, and at all times relevant, Defendant CITY OF CHAMPAIGN. by



and through DANIEL NORBITS, who while acting within the scope of his employment with the
Defendant CITY OF CHAMPAIGN as a sworn police officer, responded to a 911 call to 906 W. Vine
Street in Champaign, [linois.

5. On October 9,2009, Plaintiff’s decedent, KIWANE CARRINGTON, who was 15 years
of age, was lawfully on the premises of 906 W. Vine Street, in the City of CHAMPAIGN, State of
[Hlinois.

6. On October 9, 2009, Defendant CITY OF CHAMPAIGN, acting by and through
certain police officers, Chief R. T. Finney and DANIEL NORBITS, confronted KIWANE
CARRINGTON at 906 W. Vine Street, in the City of CHAMPAIGN, State of Illinois. KIWANE
CARRINGTON walked toward DANIEL NORBITS.

7. DANIEL NORBITS pushed KIWANE CARRINGTON back on to the threshold of the
door in the side yard of 906 W. Vine Street, in the City of CHAMPAIGN.

8. On October 9, 2009, Defendant CITY OF CHAMPAIGN, acting by and through
DANIEL NORBITS. pointed his gun at KIWANE CARRINGTON and fired a shot into the chest of
KIWANE CARRINGTON, killing Plaintiff’s decedent.

9, At the time Plaintiff’s decedent, KIWANE CARRINGTON, was shot and killed,
he was not armed with a gun or any other deadly weapon, nor did he pose a threat to Defendant CITY
OF CHAMPAIGN. or its agents and employees, DANIEL NORBITS and Chief R. T. Finney.

COUNT I - WRONGFUL DEATH AGAINST CITY OF CHAMPAIGN

[-9. Plaintiff re-alleges. re-pleads and incorporates by reference paragraphs

this Complaint as though fully set forth herein.

10. Atall times relevant. it was the duty of the Defendant, CITY OF CHAMPAIGN. by and

(S



through its duly authorized agents, servants, and/or employee police officers, to refrain from conduct
exhibiting a reckless or conscious disregard for the safety of others. including Plaintiff’s decedent.
KIWANE CARRINGTON.

1 Notwithstanding said duty, Defendant, CITY OF CHAMPAIGN, by and through its
authorized agents. servants, and/or employee police officers committed one or more of the following

willful and wanton acts and/or omissions:

a. Used deadly force against KIWANE CARRINGTON under circumstances in
which KIWANE CARRINGTON presented no threat of death or serious bodily
harm to the police officer or any other individual;

b. Discharged a firearm at KIWANE CARRINGTON under circumstances in
which KIWANE CARRINGTON presented no threat of death or serious bodily

harm to police officers or other individuals;

c. Discharged a firearm at KIWANE CARRINGTON when KIWANE
CARRINGTON was unarmed; and

d. Recklessly or intentionally discharged a firearm at KIWANE CARRINGTON
knowing that it would cause KIWANE CARRINGTON’s death or serious
bodily injury.

13. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, KIWANE CARRINGTON died.

14. KIWANE CARRINGTON is survived by his sisters, Kenesha and Kiera Williams and
father Albert Carrington.

15. As a direct and proximate result of the death of KIWANE CARRINGTON. his
next of kin have suffered great losses of a personal and pecuniary nature, and have been deprived of

the society. companionship. friendship, comfort, guidance, love and affection of their father.

WHEREFORE, Plaintiff, KENESHA WILLIAMS, as Special Administrator of the Estate of

(ol



KIWANE CARRIN GTON, deceased, prays for judgement against Defendant CITY OF CHAMPAIGN,
in an amount in excess of the fifty-thousand ($50,000.00) dollar jurisdictional limit of this Court.

COUNT II - SURVIVAL ACTION AGAINST CITY OF CHAMPAIGN

I-14. Plaintiff re-alleges. re-pleads and incorporates by reference, paragraphs 1 through 14
of this Complaint as though fully set forth herein paragraphs 1 through 14 of this Count II.

15. As a further direct and proximate result of one or more of the above-mentioned acts
and/or omissions, decedent KIWANE CARRINGTON suffered serious injuries of a personal and
pecuniary nature, including but not limited to great pain and suffering prior to his death. subjecting
Defendant to liability pursuant to the Illinois Survival Act, 755 ILCS 5/27-6.

WHEREFORE, Plaintiff, KENESHA WILLIAMS, as Special Administrator of the Estate of
KIWANE CARRINGTON, deceased, prays for judgement against Defendant CITY OF
CHAMPAIGN, in an amount in excess of the fifty-thousand ($50,000.00) dollar jurisdictional limit
of this Court.

COUNT I - WRONGFUL DEATH AGAINST DANIEL NORBITS

1-9.  Plaintiff re-alleges and incorporates by reference, paragraphs 1 through 9 of this
Complaint as though fully set forth herein as paragraphs 1 through 9 of this Count I11.

10. At all times relevant, it was the duty of Defendant DANIEL NORBITS to refrain
from conduct exhibiting a reckless or conscious disregard for the safety of others, including the
Plaintiff and Plaintiff’s decedent.

I, Notwithstanding said duty, Defendant DANIEL NORBITS committed one or more
of the following willful and wanton acts and/or omissions:

a. Used deadly force against KIWANE CARRINGTON under circumstances in



which KIWANE CARRINGTON presented no threat of death or serious
bodily harm to the police officer or any other individual;

b. Discharged a firearm at KIWANE CARRINGTON under circumstances in
which KIWANE CARRINGTON presented no threat of death or serious

bodily harm to police officers or other individuals;

C. Discharged a firearm at KIWANE CARRINGTON when KIWANE
CARRINGTON was unarmed; and

d. Recklessly or intentionally discharged a firearm at KIWANE
CARRINGTON knowing that it would cause KIWANE CARRINGTONs
death or serious bodily injury.

12. As a direct and proximate result of one or more of the aforementioned acts and/or
omissions by the Defendant, KIWANE CARRINGTON died.

13. KIWANE CARRINGTON is survived by his sisters, Kenesha and Kiera Williams
and father Albert Carrington.

14, Asadirect and proximate result of the death of KIWANE CARRINGTON. his
next of kin have suffered great losses of a personal and pecuniary nature, and have been deprived of
the society, companionship, friendship, comfort, guidance, love and affection of their son and
brother, subjecting the Defendant to liability pursuant to the Illinois Wrongful Death Act 740 ILCS
180/1.

WHEREFORE, Plaintiff KENESHA WILLIAMS as Special Administrator of the Estate of
KIWANE CARRINGTON, Deceased. prays for judgement against Defendant DANIEL NORBITS
in an amount in excess of the fifty-thousand ($50,000.00) dollar jurisdictional limit of this Court.

COUNT 1V - SURVIVAL ACTION AGAINST DANIEL NORBITS

I-13. Plaintiff re-alleges and incorporates by reference, paragraphs I through 9 and 18-21

of this Complaint as though fully set forth herein as paragraphs 1-13 of this Count IV.



14 As a further direct and proximate result of one or more of the above-mentioned acts

and/or omissions. decedent KIWANE CARRINGTON suffered serious injuries of a personal and

pecuniary nature. including but not limited to great pain and suffering prior to his death. subjecting

Defendant to liability pursuant to the Illinois Survival Act, 755 ILCS 5/27-6.

WHEREFORE. Plaintiff, KENESHA WILLIAMS, as Special Administrator of the Estate of

KIWANE CARRINGTON, deceased, prays for judgement against Defendant DANIEL NORBITS,

in an amount in excess of the fifty-thousand ($50,000.00) dollar jurisdictional limit of this Court.

PLAINTIFF DEMANDS TRIAL BY JURY.

James Montgomery, Jr.

Respectfully submitted,

~Attorneys for the

Cochran, Cherry, Givens, Smith & Montgomery, L.L.C.

One North LaSalle Street, Suite 2450
CHAMPAIGN, Iilinois 60602
(312)977-0200



IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

KENESHA WILLIAMS, as Special
Administrator of the Estate of KIWANE
CARRINGTON, Deceased,

Plaintiff,

V. No. 09-1.-255

CITY OF CHAMPAIGN, a municipal
corporation, and DANIEL NORBITS,
individually and as an employee of the
CITY OF CHAMPAIGN,

Defendants.

ANSWER AND AFFIRMATIVE DEFENSES

Now come the Defendants, CITY OF CHAMPAIGN and DANIEL NORBITS, by and
through their attorneys, Thomas, Mamer & Haughey, LLP, and in answer to the Complaint at Law

filed in this matter, state as follows:
1. Upon information and belief and according to a petition to appoint Kenesha

Williams as Special Administrator, the Defendants admit that she is Kiwane Carrington’s sister.

2. The Defendants admit the allegations contained in paragraph 2.
3 The Defendants admit the allegations contained in paragraph 3.
4, The Defendants admit the allegations contained in paragraph 4.
3. The Defendants neither admit nor deny that Plaintiff was 15 years of age or was

lawfully on the premises of 906 W. Vine Street but affirmatively state that considering his actions at
the scene, the Defendants assert that Kiwane Carrington likely was not lawfully on the premises.
Defendants demand strict proof of the allegation that he was lawfully on the premises.

6. The Defendants admit the allegations contained in paragraph 6.



7. The Defendants deny the allegations contained in paragraph 7.

8. The Defendants deny that Defendant Norbits pointed his gun at Kiwane Carrington
and fired a shot.

9. The Defendants admit that from facts later learned, Kiwane Carrington was not
armed with a weapon, however, Defendants deny that at the time of the incident, Kiwane Carrington
did not pose a threat to Daniel Norbits and Chief R.T. Finney.

COUNT I - WRONGFUL DEATH AGAINST CITY OF CHAMPAIGN

1-9.  Defendant, CITY OF CHAMPAIGN, reasserts the responses given to paragraphs 1-
9 above.

10. Defendant, CITY OF CHAMPAIGN, states that paragraph 10 is a legal conclusion
and moves that it be stricken.

11. Defendant, CITY OF CHAMPAIGN, denies each and every allegation contained in
paragraph 11.

13. (sic) Defendant, CITY OF CHAMPAIGN, denies the allegations contained in
paragraph 13.

14. Defendant, CITY OF CHAMPAIGN, neither admits nor denies the allegations that
Kenesha and Kiera Williams and Albert Carrington are related by blood to Kiwane Carrington, but
demands strict proof thereof,

15: Defendant, CITY OF CHAMPAIGN, denies that Kiwane Carrington’s next of kin
have suffered greats losses of pecuniary nature and denies that anyone has lost the society,
companionship, friendship, comfort, guidance, love and affection of their father, through any acts of

Defendants.



WHEREFORE, Defendant, CITY OF CHAMPAIGN, prays that Count I be dismissed and

for costs.

COUNT II - SURVIVAL ACTION AGAINST CITY OF CHAMPAIGN

1-14.  Defendant, CITY OF CHAMPAIGN, provides the same responses to paragraphs 1-
14 as provided above.

15. Defendant, CITY OF CHAMPAIGN, neither admits nor denies that Kiwane
Carrington suffered pecuniary damages but demands strict proof thereof, and denies that any injury
or great pain was caused by acts or omissions of it, or its agent.

WHEREFORE, Defendant, CITY OF CHAMPAIGN, prays that Count II be dismissed and
for costs.

COUNT III - WRONGFUL DEATH AGAINST DANIEL NORBITS

1-9.  Defendant, DANIEL NORBITS, reasserts the responses provided above to
paragraphs 1-9.

10. Defendant, DANIEL NORBITS, neither admits nor denies paragraph 10 as it calls
for a legal conclusion and moves that it be stricken.

L1 Defendant, DANIEL NORBITS, denies that any of his acts or omissions were
willful and wanton and, hence, denies each and every allegation contained in paragraph 11.

12. Defendant, DANIEL NORBITS, denies that any willful and wanton actions on his
part were the direct or proximate cause of Kiwane Carrington’s death.

13. Defendant, DANIEL NORBITS, neither admits nor denies that Kenesha and Kiera
Williams and Albert Carrington are related by blood to Kiwane Carrington.

14. Defendant, DANIEL NORBITS, neither admits nor denies that the alleged sisters

and father of Kiwane Carrington have suffered great losses of a pecuniary nature but demands strict



proof thereof and neither admits nor denies that they have suffered great losses of other natures but

demands strict proof thereof.

WHEREFORE, Defendant, DANIEL NORBITS, prays that Count IIT of the complaint be

dismissed and for costs.

COUNT IV - SURVIVAL ACTION AGAINST DANIEL NORBITS

1-13. Defendant, DANIEL NORBITS, reasserts the responses previously given to
paragraphs 1-9 above and asserts that there are no paragraphs 18-21 contained in the copy of the
Complaint at Law filed in this matter.

14. Defendant, DANIEL NORBITS, neither admits nor denies that Kiwane
Carrington suffered injuries of a pecuniary nature or pain and suffering but demands strict proof
thereof, and denies that any of DANIEL NORBITS’ acts or omissions were willful and wanton
or caused any injuries subjecting him to liability.

WHEREFORE, Defendant, DANIEL NORBITS, prays that Count IV of the Complaint at

Law be dismissed and for costs.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE TO ALL COUNTS

Defendants, CITY OF CHAMPAIGN and DANIEL NORBITS, by their attorneys,
Thomas, Mamer & Haughey, LLP, raise the following First Affirmative Defense to all counts:
1 At all times alleged in the Complaint at Law, Defendant, DANIEL NORBITS,

acted in the course and scope of his employment as a police officer with the City of Champaign,

I1linois.



Z. Any involvement of Defendant, DANIEL NORBITS, was done while he was
acting as a police officer in the execution or enforcement of the law, and, therefore, he is entitled
to the protections of immunities granted under Section 2-202 of the Local Governmental and
Governmental Employees Tort Immunity Act, 745 ILCS 10/2-202.

3. The same immunities protect the Defendant, CITY OF CHAMPAIGN, from
liability in this matter.

WHEREFORE, Defendants, CITY OF CHAMPAIGN and DANIEL NORBITS, pray
that the Complaint at Law against them be dismissed and for an award of costs of suit.

SECOND AFFIRMATIVE DEFENSE TO ALL COUNTS

Defendants, CITY OF CHAMPAIGN and DANIEL NORBITS, by their attorneys,
Thomas, Mamer & Haughey, LLP, allege a Second Affirmative Defense to all counts as follows:
1. At the date, time and location of the events described in the Complaint at Law,
Kiwane Carrington was guilty of contributory willful and wanton conduct in the following ways:

a. Kiwane Carrington engaged in illegal activities to obtain forcible entry
into the home at 906 W. Vine Street in the City of Champaign.

b. Kiwane Carrington failed to obey the legal orders of Police Chief R.T.
Finney and Officer Daniel Norbits at the scene.

c. Contrary to the orders of the police officers, Kiwane Carrington continued
to advance on the police officers.

d. As Kiwane Carrington advanced on the police officers, he moved his
hands in and out of a pouch in the front of his sweatshirt/hoodie contrary
to the explicit commands of Officer Daniel Norbits,

& Kiwane Carrington engaged in a physical altercation with Daniel Norbits.

2. The allegations against the City of Champaign are allegations in respondeat

superior alleging that the willful and wanton conduct on the part of Officer Norbits is

attributable to his principal, the City of Champaign, under Illinois law. As such, this affirmative



defense of contributory willful and wanton conduct is available to defeat his claim against the
Defendant, CITY OF CHAMPAIGN.
WHEREFORE, Defendants, CITY OF CHAMPAIGN and DANIEL NORBITS, pray

that all counts in the Complaint at Law be dismissed with prejudice and that they be awarded

their costs of suit.

CITY OF CHAMPAIGN, a municipal corporation, and
DANIEL NORBITS, individually and as an employee of the
City of Champaign, Defendants

BY: THOMAS, MAMER & HAUGHEY, LLP

BY: 9\2‘.3 ‘?«4;{-)___-—"""

DAVID E. KRCHAK

CERTIFICATE OF SERVICE

DAVID E. KRCHAK hereby certifies that he mailed a true and correct copy of the
foregoing ANSWER AND AFFIRMATIVE DEFENSES to:

Mr. James D. Montgomery, Jr.
Cochran, Cherry, Givens, Smith

& Montgomery, LLC
One North LaSalle Street, Suite 2450
Chicago, IL 60602

by placing same in the U.S. Mail, first class postage fully prepaid, on the 10th day of February,

2010.

David E. Krchak

THOMAS, MAMER & HAUGHEY, LLP
P.O. Box 560

Champaign, IL 61824-0560
(217)351-1500
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October 14, 2009

MARION V.

Via Facsimile & U.S. Mail

Frederick C. Stavins
City Attorney

Legal Department
102 N. Neil St.
Champaign, [L 61820

0CT 192009

Re:  Estate of Kiwane Carrington
Date of Incident: October 9, 2009
Location: 906 W. Vine Street, Champaign, IL

Dear Mr. Stavins;

Our office has been retained by the family of Kiwane Carrington, to represent them and to
investigate the circumstances surrounding the police shooting of Kiwane on October 9, 2009, when
a City of Champaign police officer shot Klwane causing his death.

[ am hereby requesting that you preserve all documents, notes, reports, computer records,
audiotapes, ndeotapes photographs digital and camera images and other materials pertaining to
this incident. This request includes, but is not limited to the following materials: 911 or other
emergency communications audlotdpes and communications logs, computer entries or reports; Police
and Fire Department radio transmissions and logs; video pods images, videotapes made or received
by the Police Department, Fire Department, Office of Emergency Communications or any other
munmpdl office or department; photos and digital images made or received by the Police

Department, Fire Department, Office of Emergency Communications or any other “mmc;pa} office
or department; investigative reports and notes, including from IPRA and or Internal Affairs; witness
statements and related audiotapes or \ffldeotapes and correspondence. As you are aware, if such
materials are altered, destroyed or lost, this may subject the City to an independent cause of action
for spoliation of ev idence.

If you have any questions, please feel free to contact me at (312) 977-0200.

PO N N- -

85 D). \/Iontgamer\f I

cc: Kenesha Wilhiams

\
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(312) 977-0200 » Fax: (312) 977-0209

October 19, 2009
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MICHAZL ], Laux *
MARION V. Cruz ®
ANDY BRABENDER '

Via Facsimile

Frederick C. Stavins
City Attorney

Legal Department
102 N. Neil St
Champaign, IL 61820

Re:  Estate of Kiwane Carrington
Date of Incident: Qctober 9, 2009
Location: 906 W. Vine Street, Champaign, IL

Dear Mr. Stavins:

Msuber linuis Bar
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Mumber hudiama sond Wi B
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“Member Alubrang Bar
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Fovrdey

JOHNNIR L, Coctiran, JR,

(1937-2008}

lam in receipt of your correspondence dated October 19, 2009. In response to your question
regarding the name and relationship of our client to Kiwane Carrington, our firm represents Ms.

Kenesha Williams, the sister and legal guardian of Mr. Carrington.

If you have any questions, please feel free to contact me ar (312) 977-0200.

Sincerely,

. Andrew Brabender IV

6646-446-21E
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL cmcE)Eﬁgmm”
CHAMPAIGN COUNTY, ILLINOIS
5 JAN 13 2010

L Aometd s %, fwﬁe&m&”&;

CLERK OF THE CIRGUIT GOURT
CHAMPAIGN COUNTY, ILLINOIS

KENESHA WILLIAMS, as Special
Administrator of the Estate of KIWANE
CARRINGTON, Deceased,

Plaintiff,
No. 09-L-255

V.

CITY OF CHAMPAIGN, a municipal
corporation, and DANIEL NORBITS,
individually and as an employee of the
CITY OF CHAMPAIGN,

Defendants.

ENTRY OF APPEARANCE

Now comes the firm of Thomas, Mamer & Haughey, LLP, by David E. Krchak and hereby
enters its appearance for Defendants, CITY OF CHAMPAIGN and DANIEL NORBITS.

CITY OF CHAMPAIGN, a municipal corporation, and
DANIEL NORBITS, individually and as an employee of the
City of Champaign

BY: THOMAS, MAMER & HAUGHEY, LLP

BY: !
DAVID E. KRCHAK



CERTIFICATE OF SERVICE

DAVID E. KRCHAK hereby certifies that he mailed a true and correct copy of the
foregoing ENTRY OF APPEARANCE to:

Mr. James D. Montgomery, Jr.
Cochran, Cherry, Givens, Smith

& Montgomery, LLC
One North LaSalle Street, Suite 2450
Chicago, IL 60602

by placing same in the U.S. Mail, first class postage fully prepaid, on the i5f~ day of January,

2010.
David E. Krchak

THOMAS, MAMER & HAUGHEY, LLP
P.0O. Box 560

Champaign, [I. 61824-0560
(217)351-1500



Input Date Transaction Amount

2/4/2011
10/8/2010
7/16/2010
3/24/2010
1/13/2010

$

$
$
$
$
$

1,904.00
2,896.00
6,017.00
15,107.00
3,800.00
29,724.00

Payee Name

THOMAS MAMER & HAUGHEY LLP
THOMAS MAMER & HAUGHEY LLP
THOMAS MAMER & HAUGHEY LLP
THOMAS MAMER & HAUGHEY LLP
FORCE SCIENCE INSTITUTE LTD

Category

LEGAL

LEGAL

LEGAL

LEGAL

EXPERT WITNESS

Comment

1057266 DS 9/2/2010 - 11/16/2010
1056138 DS 6/2/2010 - 8/31/2010
DS 3/1/2010 - 5/24/2010

DS 11/18/09 - 2/26/10

DS 1/7/2010



RELEASE AND SETTLEMENT AGREEMENT - KIWANE CARRINGTON

WHEREAS, on October 9, 2009, an incident occurred at 906 W. Vine Street in the City
of Champaign, State of Illinois (“the Incident™); and

WHEREAS, the Incident produced personal injuries to Kiwane Carrington and ultimately
caused the death of Kiwane Carrington; and

WHEREAS, suit was filed in the Circuit Court of the Sixth Judicial Circuit, Champaign
County, Illinois, in cause number 09-L-255 by Kenesha Williams, as Special Administrator for
the Estate of Kiwane Carrington, on account of the injuries incurred, including the death of
Kiwane Carrington, against City of Champaign, a municipal corporation, and Daniel Norbits, an
employee of the City of Champaign, alleging wrongful conduct on behalf of both Defendants;
and

WHEREAS, the Court ha.s dismissed the compiaint as to all Defendants; and

WHEREAS, Kenesha Williams, as Special Administrator of the Estate of Kiwane
Carrington, and tﬁe City of Champaign are desirous of resolving the legal claims brought
between the parties at this time;

NOW, THEREFORE, it is agreed as follows:

I. For the sole and only consideration recited below, Kenesha Williams, as Special
Administrator of the Estate of Kiwane Carrington, shall release all claims of any sort which it
may have against City of Champaign, [llinois, employees, administrators, successors and assigns,
INCLUDING, BUT NOT LIMITED TO, claims for injuries and damages suffered as a

consequence of the Incident.



CONSIDERATION

2. Kenesha Williams, as Special Administrator of the Estate of Kiwane Carrington,
deceased (hereinafter, collectively, “the Estate™), will release all claims of any kind arising out of
the Incident against the City of Champaign and its officers, agents, employees and their
successors and assigns and will agree that the settlement agreement reached herein is in good
faith within the meaning of the Illinois Contribution Act, insofar as each of the released parties is
concerned.

3. This settlement agreement has been approved by the Probate Court, the Estate and
each and every one of the beneficiaries will forego any further right to payment from City of
Champaign, [llinois, and/or its insurance carrier and agree to accept the sum of $470,000.00 as
full satisfaction of the obligations of City of Champaign, Illinois, and its insurance carrier.

4. All parties agree that this settlement as to all parties is in good faith within the
meaning of the Tllinois Contribution Act, 740 ILCS 100/0.01, et. seq.

5. In facilitating this Release and Seitlement Agreement, the Estate and each and
every signatory hereto fully and forever release and discharge each and every other signatory
thereto and each and every one of their attorneys, agents, employees, officers, representatives of
any kind, successors and assigns (hereinafter collectively referred to as “Releasees™), from all
claims, demands, damages, controversies, actions, ri ghts of action of whatsoever kind or nature,
at law or in equity, which they now have or may hereafter have against said Releasees arising out
of, in consequence of or on account of all known and unknown injuries to person or damage to
property resulting to such releasors at any time to the present, including, but not limited to, any

injuries or damages which have alleged to have resulted from an incident which is described with



more particularity in any of the pleadings filed in a lawsuit in the Circuit Court of the Sixth
Judicial Circuit, Champaign County, bearing case number 09-L-2353.

6. The Estate and each and every signatory to this Release and Settlement
Agreement further understand and agree that they are also releasing any and all claims which
might or could arise out of the Incident against Daniel Norbits, although no payments are being
made by Daniel Norbits, he is a third party beneficiary of this agreement.

7. The Estate and each and every signatory hereto declare and agree that this Release
and Settlement Agreement is intended to cover and does cover not only all known injuries, losses
and damages, but also any injuries, losses and damages not now known or anticipated but which
may later develop or be discovered including all the effects and consequences thereof.

8. The Estate and each and every signatory hereto declare and agree that this release
is entered 1nto in gbod faith and in doing so they, and each of them, have considered the extent of
the injuries and damages, as well as the percentage of liability, if any, which each Releasces may
bear to the total liability in this matter,

9. The Estate and each and every signatory hereto declare and agree that the
consideration above-stated is the sole and only consideration for this release and that all
agreements and understandings between the parties hereto are embodied and expressed herein,
and that the terms of this release are contractual and not a mere recital.

10.  The Estate and each and every signatory hereto declare and agree that no promise
or agreement not herein expressed has been made to them and that in executing this release they
are not relying upon any statement or representation made by the Releasees, their agents or

attorneys, or any other person acting on behalf of said Releasees concerning the nature, extent or

o



duration of any injuries, damages, or other matters, but each signatory is relying solely on its
own judgment and the advice of its attorney.

11.  Thé Estate and each and every signatory hereto declare and agree that the
payment of the above consideration is full accord and satisfaction of a disputed claim, is made to
avoid the expense and delay of further investigation and litigation and is not to be construed or
used as an admission of liability whatsoever by or on behalf of any of the Releasees, by whom
all liability is hereby expressly denied.

12, Kenesha Williams, individually and as Special Administrator of the Estate of
Kiwane Carrington, deceased, further represents that she is the duly authorized Special
Administrator of the Estate of Kiwane Carrington, deceased, said representation having been
established in the Circuit Court of Champaign County, Illinois, in cause number 09-L-255.

13.  Kenesha Williams further asserts that she has been authorized by the Circuit
Court of Champaign County, Illinois, to enter into this settlement agreement on behalf of the
Estate. A copy of the court order authorizing the settlement agreement is attached hereto,
marked as Exhibit B.

14, The Estate and each and every signatory hereto expressly acknowledge the
adequacy and sufficiency of the consideration provided herein. The Estate and each and every
signatory hereto represent that they have not filed any claim or lawsuit against any other party
with any court agency or other administrative or arbitral entity connected in any way with the
Incident which is the subject matter of this lawsuit.

15.  The Estate and each and every signatory hereto warrant and represent that they
have not made anfy assignment or transfer of any right, claim, demand, cause of action, or other

matter covered by the agreement set forth herein.



16.  The Estate and each and every signatory hereto agree that each of the parties shall
bear all of their own fees, costs and expenses incurred in connection with this agreement,
including attorneys’ fees.

17. The Estate and each and every signatory hereto declare and agree that this
agreement was negotiated at arms-length, mutually drafted and entered into freely by all parties,
with the advice of counsel. In the event any ambiguity exists in any provision of this agreement,
such ambiguity is not to be construed by reference to any doctrine or statute calling for
ambiguities to be construed against the drafter of the agreement.

18.  The Estate and each and every signatory hereto declare and agree that the
provisions of this agreement, including, without limitation, the representations, warranties and
covenants made herein, shall survive the execution of this agreement and the performance by the
parties of their respective obligations under this agreement.

19.  The Estate and each and every signatory hereto declare and agree that the
provisions of this agreement are severable. If any provision(s) of this agreement shall be found
invalid, illegal or unenforceable, in whole or in part, then such provision(s) shall be deemed to be
modified or restricted to the extent and in the manner necessary to render the same valid and
enforceable, or shall be construed and enforced to the maximum extent permitted by law, as if
such provision(s) had been originally incorporated herein, as the case may be. Further, if any
clause or provision herein is ultimately found invalid or unenforceable, the remainder of the
clauses and provisions shall remain in full force and effect and be valid and enforceable.

20.  The Estate and each and every signatory hereto declare and agree that this

agreement constitutes the entire agreement of the parties and supersedes all prior



contemporaneous agreements and understandings and any and all prior correspondence,
conversations, or memoranda are merged herein and replaced héreby.

21.  The Estate and each and every signatory hereto declare and agree that no part or
provision of this agreement may be changed, modified, waived, dischdrged or terminated except
by instrument in writing signed by the party against whom enforcement of such change,
modification, waiver, discharge or termination is sought. The failure of a party to seek redress
for violation of, or to insist upon strict performance of, any provision of this agreement shall not
be a waiver of that provision by the party or estop that party from asserting fully any and all of
its rights under this agreement,

22.  The Estate and cach and every signatory hereto declare and agree that each of the
parties hereby agrees to execute such other and further documents, and to take such other and
further actions, as may be reasonably requested by any of the parties for the sole purpose of
effectuating the agfeements herein within ten (10) business days following a written request.

23. The Estate and each and every signatory hereto represent and warrant that all
requisite corporate proceedings, if any, have been duly executed to authorize such officers as
designated signatories, to enter info this agreement and have authority to take actions under and
perform this agreement, such actions constituting valid and binding obligations of each
respective party, enforceable against such party in accordance with its terms.

24.  The Estate and each and every signatory hereio declare and agree that this
agreement will be governed by the laws of the State of [llinois without regard to its choice of law
provisions. The parties agree that the state and federal courts located in the State of [linois shall
have exclusive jurisdiction in any action, suit or proceeding based on or arising out of this

agreement. Accordingly, the parties hereby: (a)  Submit to the personal jurisdiction of such



court; (b) consent to the service of process in connection with any action, suit or proceeding; and
(c) waive any other requirement (whether imposed by statute, rule of court or otherwise) with
respect to personal jurisdiction, venue or service of process.

25.  The Estate and each and every party to this agreement agree that this agreement
may be executed in one or more counterparts, each of which shall be deemed to be one in the
same agreement. The agreement may be executed via facsimile or other electronic media, and
facsimile copies of signatures to this agreement shall have the same force and effect as original
signatures. Fach of the signatories hereby represent and warrant that he/she is duly authorized to
execute this agreement, and bind the party to the conditions set forth herein.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)



KENESHA WILLIAMS, INDIVIDUALLY AND AS SPECIAL ADMINISTRATOR OF
THE ESTATE OF KIWANE CARRINGTON, DECEASED

I have read the foregoing release and fully understand it.

Signed and sealed by me on , 2010.

A, / /,.’// L~
KE WILLTAMS, Individually and as
Special Administrator of the Estate of Kiwane

Carrington, deceased

On this zhd day of %&'gf?wﬁ:/ , 2014, before me personally appeared

KENESHA WILLIAMS, Individuaily and as Special Administrator of the Estate of Kiwane
Carrington, deceased, known to me to be the person who executed the above and foregoing
release, and who this day acknowledged that she had read and understood the foregoing and that

she executed the same as her free act and deed for the uses and purpg)ses therein set forth.

A f”
g

OFFICIAL SEAL _ L féf—’——-mm
ARMAND JOHNSON (/

¢ MOTARY PUBLIC - STATE OF [LLINGIS 7

> MY COMMISSION EXPIRESO7I22H2 Notary Public




CITY OF CHAMPAIGN, ILLINOIS

I have read the foregoing release and fully understand.

Signed and scaled by me on Y\/\&—/‘J/\ 5 ,2014.

CITY OF CHAMPAIGN, ILLINOIS

Jude b
BY: { - BAAAAA
s CSC G
/“J W
On this day of - 201(@, before me personally appeared

FREDERICK C. STAVINS, known to me to be the person who executed the above and
foregoing release, and who this day acknowledged that he had read and understood the foregoing

and that he executed the same as his free act and deed for the uses and purposes therein set forth.

Notary Public -

OFFICIAL SEAL
MICHELE | LUECKE

S R O
| OS EX V ESOQ{’JO/ 1
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JESHAUN MANNING-CARTER, a Minor Child )
by LAURA MANNING, as Mother and Next Friend )
Plaintitfs, )

vs. ) No. 10-L-2CS
)
CITY OF CHAMPAIGN, a Municipal Corporation )
R.1. FINNEY and DANIEL NORBITS, Individually )
and as Employees of the CITY OF CHAMPAIGN )
Defendants, )
COMPLAINT AT LAW

NOW COMES, the Plaintiff, JESHAUN MANNING-CARTER by his mother and next-
Iriend LAURA MANNING, and through his attorney, Alfred D. Ivy, II], and complaining of the
Defendants, City of Champaign, R.T. Finney and Daniel Norbits, and in support thereof, Plaintiff
statcs as follows:

JURISDICTION

1. Atall times relevant 1o this action, including on October 9, 2009, and conlinuing until the
present day, Plaintiff was a resident of Champaign County, Illinois, with his principal
residence Jocated in Champaign, lllinois.

At all imes relevant to this action, including on October 9, 2009, and continuing until the
presemt day, Defendant, City of Champaign is a municipal corporation organized, existing
and doing business under the laws of the State of Illinois, and at al] relevant times
provided police services in the City of Champaign through the Champaign Police

Department.

|39

At all times relevant to this action, including on October 9. 2009, the Defendant City of
Champaign employed a force of officers who served through the Champaign Police
Department and who were assigned 1o work within the City of Champaign.

L

At all tiues celevant 1o this action, including on October 9, 2009, Defendants R.T. Finney
and Daniel Nortbits were employed as police officers by Defendant City of Champaign.

b

5. Atall imes relevant to this action, including on October 9, 2009, Defendants R.T. Finney
and Daniel Norbits were acring within the scope of their crployment with the Defendant

City of Champaign as sworn police officers.
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At all times relevant 10 this action, including on October 9, 2009, each and every event
alleged herein took place within the City of Champaign, County of Champaign, State of
[liinois.

FACTS COMMON TO ALL COUNTS

7.

1.

TV

In the aftemoon of Friday, October 9, 2009, Plaintiff Jeshaun Manning-Carter saw his
best friend, Kiwane Carrington, shot in chest and killed by Defendant City of Champaign,
acting by and through Defendants Daniel Norbits and R.T. Finney.

Earlier in the day on October 9, 2009, Kiwane Carrington visited Jeshaun Manning-
Carter at Ceunal High School.

Plaintiff Manning-Carter and Carrington, two fifteen year-old minors, left the area of
Central High School and went to the residence located at 906 West Vine Street in the
City of Champaign, intending to play videogames.

. Plaintiff Manning-Carter and Carrington were unable to gain entry into the residence, so

they stood in the doorway a1 the rear of the residence to get out the rain and talk.

As Plaintiff Manning-Carter and Carrington were standing in the doorway at the rear of
the residence, Defendant City of Champaign, acting by and through Detendant Police
Officers Daniel Norbits and R.T. Finney confronted Jeshaun Manning Carter and Kiwane
Carrington with their guns drawn and leveled at the minors.

. Upon information and belief Defendant Daniel Norbits was dressed in a full Champaign

Police Uniform and Defendant R.T. Finney was dressed in civilian street clothes.

. Defendant City of Champaign, acting by and through Defendant Police Officers Daniel

Norbits and R.T. Finney, yelled, swore and ordered Plainii{l Manning-Carter and
Carrington to get on the ground.

. Plainuff Manning-Carter and Carrington moved to comply with the Defendants’ orders

by simting down on the concrete stoop by the back door of the residence.

. Kiwane Carnngton then stood up and walked towards the Defendants.

. Defendant City of Champaign, acting by and through Defendant Police Officer R.T.

Finney, pushed Kiwane Carrington backwards, causing Carrington 1o 1rip over the
concrete stoop near the rear door and fall into a seated position.

. Defendant City of Champaign, acting by and through Defendant Police Officer R.T.

Finney then fired a shot downward into the chest of Kiwane Carringion, killing

Carringron.

I b A AT T W L e T
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18.

19.

26.

27.

B

~
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Manning-Carter heard Carrington yell “Oww” just after Manning-Carter heard Defendant
R.T. Finney’s gun discharge.

An officer grabbed Plaintiff Jeshaun Manning-Carter and threw Plaintiff face first to the
ground in the mud and fell on top of him. The Officer who threw Plaintiff to the ground

was not Defendant R.T. Finney.

- Plaintiff then heard officers ask whether anyone else was shot.

. As he struggled to breathe his last, Carrington kicked Jeshaun Manning-Carter in the

side, leaving a muddy footprint on Jeshaun Manning-Carter’s clothes, as both Plaintiff
Manning-Carter and Cauringlon were lying on the ground Very near each other.

. Kiwane Carringion was lyving on his back on the concrete stoop and Plaintiff Jeshaun

Manning-Carter was lying on his stomach in the mud beside the concrete Stoop.

. At this point, Jeshaun Manning-Carter looked into his best friend’s face and Manning-

Carter saw Carrington die with his eyes open.

. An unknown officer grabbed Jeshaun Manning-Carter from the ground and quickly

removed Manning-Carter from the scene, with Plaintifls last vision of Carrington being
a pool of blood spreading across his best friend’s chest.

- Neither Jeshaun Manning-Carter nor Kiwane Carrington were armed with any gun,

burglary tools or other deadly weapon; nor did either Manning-Carter or Carrington pose
any threat to Defendant City of Champaign, acting by and through Defendant Police
Officers Daniel Norbits and R.T. Finney. :

Jeshaun Manning-Carter was arrested, imprisoned and charged with Aggravated
Resisting a Peace Officer for injwies Plaiutiff allegedly caused 10 Defendant City of
Champaign, acting by and through Defendant Police Officer R.T. F inney. (See
Champaign County Cause Number 09-JD-249)

Jeshaun Manning-Carter and his family were forced to defend Plaintiff apainst the
allegations made by Defendant City of Champaign, acting by and through Defendant
Police Officers Daniel Norbits and R.T. Finney, the charges for which were dismissed
approximately six months later on Tuesday, April 13, 2010.

- Despite therapy aud counseling with multiple providers, one vear later, Jeshaun

Manning-Carter still finds it extremely difficult to cope, focus in school, and talk abour
what happened on the above date,

. Since that date. Jeshaun Manning-Carter struggies ro deal with the death of his best friend

and often blames himself for what happened.
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COUNT I - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS (CITY OF
CHAMPAIGN)

30. Plaintiff re-alleges paragraphs 1-29 as though they were fully restated herein.

31. At all dmes relevant, it was the duty of the Defendant, CITY OF CHAMPAIGN, by and
through its duly authorized agents, servants, and/or employce police officers, 1o refrain
from conduct exhibiting a reckless or conscious disregard for the safety of others,
including Plaintff.

32. Notwithstanding said duty, Defendant, CITY OF CHAMPAIGN, by and through its
authorized agents, servants, and/or employee police officers committed one or more of the

following willful and wanton acts and/or omissions

bl

4.

iy

Used deadly force against Kiwane Carrington under circumstances in which
Carrington presented no threat of death or serious bodily hasin 0 the police
officer or any other individual, knowing that Plaintiff Jeshaun Manning-Carter
would witness said acts and be adversely affected by those acts by way of his
friendship with Carrington and proximity to said acts.

Discharged a firearm at Kiwane Carrington under circumstances in which
Carrington presented no threat of death or serious bodily harm 10 police officers
or other individuals, knowing that Plzintiff Jeshaun Manning-Carter would
wimess said acts and be adversely affected by those acts by way of his iriendship
with Carringron and proximity to said acts.

Discharged a firearm at Kiwane Carrington when Carrington was unarmed,
knowing that Plaintiff Jeshaun Manning-Carter would wimess said acts and be
adversely affected by those acts by way of his friendship with Carringion and
proximity to said acts; and

Recklessly or intentionally discharged a firearm at Kiwane Carrington knowing
that it would cause Carrington’s death or serious bodily injury, knowing that
Plaintiff Jeshaun Manning-Carter would witness said acts aud be adversely
atfected by those acts by way of his friendship with Carrington and proximity to
said acts.

Recklessly or intentionally discharged a firearm in such close proximity to
Plaintiff Jeshaun Manning-Carter under circumstances in which Plaintff could
have been shot or otherwise injured, creating a reasonable apprehension and fear
within Plaintiff that he could or would be shot.

Recklessly or intentionally arresting and charging Plainti{Tin 2 manner that
wrongfully attempied to shift responsibility for Carrington’s death from
Defendant City of Champaign 1o Plaintff Jeshaun Manning-Carter.
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33. Defendant City of Champaign’s conduct was extreme, outrageous and without legal
justification.

34. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshauu Manning-Carter has suffered severe
emotional distress after witnessing the death of Kiwane Carrington.

35. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress and he is still unable 10 cope with the events of Friday, October 9,

2009.

36. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe

emotional distress and blames himself for the death of Carrington.

37. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress and unable to concentrate in school or engage socially with friends and

family.

38. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress and his next of kin have suffered great losses of a personal and
pecuniary nature, and have been deprived of the society, companionship, fricndship,
comfort, guidance, love and affection of Plaintiff,

. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
cmolional distress and damage 10 his reputation in the community.
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40. Defendant City of Champaign either knew or should have known that its actions were
reckless, intentional and wrongful and that Plaintiff would suffer substantial emotional
distress as a direct consequence of Defendant City of Champaign’s actions.

WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in his favor
and award him damages, including: an arnount in excess of the $50.000.00 Jjunisdictional limit

demanded in this action for compensatory damages; punitive damages; fees and court costs; lepal
iulerest; anorneys fees; and any additional amounts this Court deems just and equitable.

COUNT II - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS (R.T.

FINNEY}

41. Plaintiff re-alleges paragraphs 1-40 as though they were fully restated herein.
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42. Atall times relevant, it was the duty of the Delendant, R.T. FINNEY, to refrain from
conduct exhibiting a reckless or conscious disregard for the safety of others, including

Plaintift,

43. Notwithstanding said duty, Defendan(, R.T. FINNEY commited one or more of the
following wiliful and wanton acts and/or omissions

a.

Used deadly force against Kiwane Carrington under circumstances in which
Carrington presented no threat of death or serious badily harm to the police
officer or any other individual, knowing that Plaintiff Jeshaun Manning-Carter
would witness said acts and be adversely affected by those acts by wayv of hig
friendship with Carrington and proximity to said acts.

Discharged a firearin at Kiwane Carrington under circumstances in Which
Carrington presented no threat of death or serious bodily harm 10 police officers
or other individuals, knowing that Plaintiff Jeshaun Manning-Carter would
witness said acts and be adversely affected by those acts by way of his friendship
with Carrington and proximity to said acts.

Discharged a firearm at Kiwane Carrington when Carrington was unarmed.
knowing that Plaintiff Jeshaun Manning-Carter would witness said acts and be
adversely affected by those acts by way of his friendship with Carrington and
proximity to said acts; and

Recklessly or intentionally discharged a firearm at Kiwane Carrington knowing
that 1t would cause Carrington’s death or serious bodily injury, knowing thar
Plamtiff Jeshaun Manning-Carter would witness said acts and be adverscly
affected by those acts by way of his friendship with Carrington and proximity to

said acts.

Recklessly or intentionally discharged a firearm in such close proximity to
Plaimtiff Jeshaun Manning-Carter under circumstances in which Plamtiff could
have been shot or otherwise injured, creating a reasonable apprehension and fear
within Plaintiff that he could or would be shot.

Recklessly or intentionally arresting and charging Plaintiff in 2 manner that
wrongfully attempted to shift responsibility for Carrington’s death from
Defendant City of Champaign to Plaintiff Jeshaun Manning-Carer.

44. Defendant R.T. FINNEY’s conduct was extreme, outrageous and without lepal
Justification.

45. As a direct and proximate result of one or morc of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress after witnessing the death of Kiwane Carringron.
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46. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
cmotional distress and hic is still unable 10 cope with the events of Friday, October 9.

2009.

47. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress and blames himself for the death of C arnngton.

48. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress and unable to concentrate in school or engage socially with friends and
family.

49. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant. Plaintiff Jeshaun Manning-Carter has suffercd severe
emotional distress and his next of kin have suffered great losses of a personal and
pecuniary nature, and have been deprived of the society, companionship, friendship,
comfort, guidance, love and affection of Plaintiff.

50. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress and damage to his reputation in the community.

51. Defendant R.T. FINNEY either knew or should have known that his actions werc
reckless, intentional and wrongful and that Plaintiff would suffer substantial emotional
distress as a direct consequence of Defendant Daniel Norbits’ actions.

WHEREFORE, Plaintiff respectfully requests that this Court enter Judgment in his favor

and award him damages, including: an amount in excess of the $50,000.00 jurisdictional limit
demanded in this action for compensatory damages; punitive damages; fees and court costs; legal
interest: attorneys fees; and any additional amounts this Court deess Jjust and equitable.

COUNT IiI -~ INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS (R.T.
FINNEY)

b TS0

52. Plainuff re-alleges paragraphs 1-51 as though they were fully restated herein.

. Atall times relevant, it was the duty of the Defendant, R.T. FINNEY, 10 refrain from
conduct exhibiting a reckless or conscious disregard for the safety of others. including
Plaintiff.
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54. Notwithstanding said duty, Defendant,

R.T. FINNEY committed one or miore of the

following willful and wanton acts and/or omissions

a. Recklessly or intentionally arresting and charging Plaintiff in 2 manner that
wrongfully attempted to shift respunsibility for Carnington’s death from

Defendant City of Champaign

to Plaintiff Jeshaun Manning-Carter.

b. Recklessly, intentionally and falsely leading others 1o believe Plaintift Jeshaun

Manning-Carter caused injury

to Defendant Finney’s person.

¢. Recldessly, intentionally and falsely leading others 1o believe Plaintiff Jeshaun
Manning-Carter resisted Defendant Finney in any manner.

55. Defendant R.T. FINNEY’s conduct w

Justification.

as extieine, outrageous and without legal

56. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintiff Jeshaun Manning-Carter has suffered severe
emotional distress after being arrested, imprisored and charged with a felony criminal

offense.

57. As a direct and proximate result of one or more of the following aforementioned acts
and/or omissions by the Defendant, Plaintifl Jeshaun Manning-Carter has suffered severe

emotional distress and he is stil] unab
2009.

le 10 cope with the events of F niday, October 9,

58. As a direct and proximate result of one or more of the following aforementioned acts

and/or omissions by the Defendant, P
emotional distress and blames himse]

laintiff Jeshaun Manning-Carter has suffered severe
f for the death of Carrington.

59. As a direct and proximate result of one or more of the following aforementioned acts

and/or omissions by the Defendant, P
emotional distress and unable to conc

family.

laintiff Jeshaun Manning-Carter has suffered severe
entrate in school or engage socially with friends and

60. As a direct and proximate result of one or more of the following aforementioned acts

and/or omissions by the Defendant, P
emotional distress and his next of kin

laintiff Jeshaun Manning-Carter has suffered severe
have suffered great losses of a personal and

peeuniary nalure, and have been deprived of the society, companionship, friendship,

comfort, guidance, love and affection

of Plaintiff.

61. As a direct and proximate result of one or more of the following aforementioned acts

and/or omissions by the Defendant. P
emotional distress and damage to his

e L

laintff Jeshaun Manaing-Carter has suffered severe
reputation in the-community.
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62. Defendant R.T. Finney either knew or should have known that his actions were reckless.
intentional and wrongful and that Plaintiff would suffer substantial emotional distress as a
direct consequence of Defendant Finney’s actions.

WHEREFORE, Plaintiff respectfully requests that this Cowrt euter judgment in his favor and
award him damages, including: an amount in excess of the $50,000.00 junsdictional limit
demanded in this action for compensatory damages; punifive damages; fees and court costs; legal
interest; attorneys fees; and any additional amounts this Court deems Just and equitable.

Plaintiff demands trial by jury on all the issues in this cause.

Respectfully,

Laura Manning and

Jeshaun Manning-Carter, Plaintiffs
AN

‘i‘ \ —
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Alfred D. Wy, I1I - Plaintiff’s Attorney

Alfred D. Ivy, III
Attorney #6277701
202 West Green Street
Urbana, Illinois 61801
lawmbal@mail.com
(217) 480-4893 phone
(217) 344-0067 fax
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N THE CIRCUIT COURT OF THE SIXTII JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

JESHAUN MANNING-CARTER, a Minor Child
by LAURA MANNING, as Mother and Next Friend
Plainnfls,,
vS. No. 10-L-
CITY OF CHAMPAIGN, a Municipal Corporation
R.T. FINNEY and DANIFL NORBITS, Individually
and as Employees of the CITY OF CHAMPAIGN
Defendants.

v\‘f‘wv'w‘wvvvv

VERIFICATION

STATE OF ILLINOIS )
) SS.
COUNTY OF CHAMPAIGN )

I, LAURA MANNING upon my oath state that [ am the Plaintiff in the foregoing
complaint, that I have read the foregoing complaint, and under penalties as provide by law pursuant
10 Section 1-109 of the Code of Civil Procedure, I certify that upon information and belief, the
contents and the matters set out herein are true in substance and in fact.

v 7 A - /j j
{;ﬁ‘/&?waa ﬁ L 2Ly,
LAURA MANNINGZPlaintff

Subscribed and sworn to before me

S

this

day A

C(\/ﬂbbf . 2010.

Y. C
oo U LI o) i S s |
Motary Publig” [ o

¢ 1 { i

AN

Alfred D. Ivy, III

Attorney #6277701

202 West Green Street

Urbana, [iiinois 61801

lawmbal @mail.com

(217) 480-4893 phonc

(217) 344-0067 tax
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INTHE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

JESHAUN MANNING-CARTER, a Minor Child
by LAURA MANNING, as Mother and Next Friend
Plaintiffs,,
vs. No. 10-L-
CITY OF CHAMPAIGN, a Municipal Corporation
R.T. FINNEY and DANIEL NORBITS, Individually
and as Employees of the CITY OF CHAMPAIGN
Defendants.

RULE 222 (b) AFFIDAVIT

STATE OF ILLINOIS )
} S8
COUNTY OF CHAMPAIGN )

The undersigned, being first sworn and on oath, deposes and states that, pursuant 1o Rule
222 (b) of the Illinois Supreme Court, the total of the money damages sought by reason of the

Lo i wn.

Complaint filed in the above-captioned cause:
_X__A. Do exceed the sum of FIFTY THOUSAND DOLLARS ($50,000.00).
AFFIANT FURTHER SAYETH \OT.

%@Q/dﬁ /”4 ,Q/L/urac,/

LAURA MANNING, Plafntiff

Subscribed and sworn 10 before me

this /w =~  day AAAAAAAAAAAAAAAAAAASA A

§ OFFICIAL SEAL $
~ 2 JACALYN A COMPTON s
O’f \ C C’T"“bb 2010. SE NOTARY PUBLIC - STATE OF ILLINOIG  §
/ ; / § MY COMMISSION DPRESOUZANS |
; ,{"\ Jasdl w & Soaas b Mt

}&'itaj Public J
[

Alfred D. Tvy, [II
Attorney #6277701
202 West Green Street
Irbana, Illinois 61801
lawiuba l@mail.com
(217) 480-4893 phone
(217) 344-0067 fax

PR i L AT i B
T LNed ' T o =



[\a]
4

i

!
( N
1
(5%}
ey
-3
‘:y
3
&
-
(RN
[54)
(R
i
i

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCULY
CHAMPAIGN COUNTY, ILLINOIS

JESHAUN MANNING-CARTER, a Minor Child
by LAURA MANNING, as Mother and Next Friend
Plaintiffs,,
Vs, No. 10~L-
CITY OF CHAMPAIGN, a Municipal Corporation
R.T. FINNEY and DANIEL NORBITS, Individually
and as Employees of the CITY OF CHAMPAIGN
Defendants.

B N St S e’ St ot

VERIFICATION

STATE OF ILLINOIS )
J SS.

COUNTY OF CHAMPAIGN )

I, JESHAUN MANNING-CARTER upon my oath state that | am the Plaintiff in the
foregoing complaint, that I have read the foregoing complaint, and under penaltics as provide by
law pursuant 10 Section 1-109 of the Code of Civil Procedure, 1 certify that upon information and
belief, the contents and the marters set out herein are true in substance and in fact.

oSy /:’:/ﬂ;’ AN G

JESHAUN MANNING-CARTER, Plaintiff

Subscribed and swormn 16 before me

this ;’/D’ﬂ/ day

OY/’(_\ C‘—:{-Z f\ . , 2010. :: NOTW“ :pu YN A COMBTON 5
| } BLIC - STATE OF LLINOIS ¢
\xf QC&Q\Q K?r;;\/)‘;z’}u ‘:‘ fwm s $
Xotarly Pub}‘/xij NI "
\\“/j x

Alfred D. Ivy. 11

Attorney #6277701

202 West Green Street
Urbana, [linois 61801
lawmbal@mail.com
(217) 4804893 phone
(217) 344-0067 fax

9TEE-L0-17

o



IN THE CIRCUIT COURT OF TIIE SIXTH JUDICIAL CIRCUIT
CHAMPAIGN COUNTY, ILLINOIS

JESHAUN MANNING-CARTER, a Minor Child

by LAURA MANNING, as Mother and Next Friend
Plaintiffs,,

Vs, No. 10-L-

CITY OF CHAMPAIGN, a Municipal Corporation
R.T. FINNEY and DANIEL NORRBITS, Individually

and as Employees of the CITY OF CHAMPAIGN
Defendants.

N N S Ve S S’ gt S o

RULE 222 (b) AFFIDAVIT

STATE OF ILLINOIS )
) S8

COUNTY OF CHAMPAIGN )

The undersigned, being first sworn and on oath, deposes and states that, pursuant to Rule
222 (b) of the lllinois Supreme Court, the total of the money damages sought by reason of the

- e e

Complain filed in the above-captioned cause:
—X__A. Do exceed the sum of FIFTY THOUSAND DOLLARS {$50,000.00).

AFFIANT FURTHER SAYETH NOT.

i / L
JESHAU\ ‘VL‘-U\”\I\G CARTER

Subscribed and swom to before me

thS \D/ dﬁV A LY VN
OFFICIAL SEAL T
[of (\(;{»jia,ur“ /~ , 2010. JACALYN A COMPTON
al/ I R ST OF L
(¢ /m > M W“ 8:0828/13

ﬂn‘?a fP’uth = o Rt

Alfred D. Ivy, III
Attorney #6277701
202 West Green Street
Urbana, Illinois 61801
lawmbal @mail.com
(217) 480-4893 phone
(217) 344-0067 fax



REPORT OF THE STATE’S ATTORNEY

OCTOBER 7, 2009
CHAMPAIGN POLICE DEPARTMENT
OFFICER INVOLVED FATAL SHOOTING

Julia Rietz

Champaign County State’s Attorney
December 8, 2009



SUMMARY OF EVIDENCE FROM THE ISP INVESTIGATION

On October 9, 2009, at 1:20 p.m., Everett Riley, 701 North Prospect, Champaign,
called the Champaign Police Department front desk to report a possible break in to the
house next door at 902 West Vine Street. Champaign Police Department staff personnel
Jamie Weidenburner answered the call, and transmitted the information to METCAD to
dispatch officers to the location. Riley did not give his name to Weidenburner, but he
was located that day at 1:55 p.m. and provided a tape recorded statement.

Riley said “I seen two guys prowling around my neighbors’ house and [ know
her, and I know those guys don’t live there and I seen them trying to find a way to get
inside the house, pushing on windows, walking around to the back of the house, going
around to opposite sides of the house, trying to find a way to get inside the house. Iknow
her, she’s at school...” He further stated “She’s not at home, [ know this because she’s
at school, but these guys are walking around the house trying to find a way to break into
her house.” Riley said he could not see their faces because they had hoodies on. Riley
further stated “I knew they were trying to break into the house, I mean I know there
wasn’t nobody there, so I kind of figured they were trying to break into the house, that’s
what made me give you people a call.”

Riley reported that he called the “Champaign County Police,” and reported what
was going on, and continued to watch the two and report to the individual who answered
the phone what was going on. Riley reported that he saw the police arrive, that he heard
the police “hollering get down on the ground, get down on the ground, and then [ heard a
shot go off.” He reported that he could not see the person they were trying to get on the
ground, because they were behind the house. He reported seeing quite a few officers,
with their guns out. He reported seeing 7 or 8 officers, maybe less. He said “I did hear
the officer say get on the ground, get on the ground, get on the ground. I don’t know if
the guy refused or what, but I heard a shot go off.”

Jamie Weidenburner reported that she took a call from an anonymous subject
indicating that he thought three black males were trying to break into the house next door.
The caller reported knowing that no one was supposed to be around the house because
the lady that lives there was gone to school. The caller described two of the subjects by
clothing, but was unable to describe the third subject. The caller said the subjects had
gone around the back and “disappeared, this led him to believe that they had made entry
into the house.” While on the phone with the caller she could hear one of the officers
“holler at the subjects to get down.” She then ended the call.

While on the phone with Riley, Weidenburner transmitted the information to
METCAD to dispatch officers to the scene. According to the dispatch records, at
1:20:51, she reported a burglary in the 900 block of West Vine. At 1:22:50, she reported
“3 b/m subj (subjects) prowling around the house.” The dispatch describes the clothing
of two subjects, but not of the third. At 1:23:34, the dispatch indicates “Subjs around the
back of the house now, RP (Reporting Person) said he has been watching them and they
have been trying doors and windows, no one should be there, owner is at school and
knows that the subjs do not live there.”



METCAD originally dispatched CPD Officer Russell Beck, with Officers Steven
Reynolds and Dan Norbits as back-up. The METCAD dispatch printout reports the
following:

1:26:09 “unknown clothing on the 3™

1:26:59 “RP thinks they may be trying to get in window now in the back”
1:27:07 “He cannot see them”

1:27:50, Chief RT Finney was added as a back up officer to the call.
1:29:08, Sgt. Tom Frost was added as a back up officer

1:29:02 Officer Beck reported “going down the tracks”

1:29:33 Sgt. Frost reported “coming down McKinnley” -
1:29:40 Chief Finney reported “white house just west 902”

1:29:55 Sgt. Frost reported “at correct house per RP”

1:30:07 Chief Finney reported “open door in back”

1:30:51 Comment: Shots fired on Vine, 1 susp (suspect) down

Following that report, 3 more officers were added as back up and fire and
paramedics were dispatched to the scene.

CPD Chief RT Finney was the first officer to arrive on the scene. In his October
13, 2009, recorded interview, Finney reported that he was on Prospect at University when
he heard the call of a burglary in progress. He drove to Vine Street and identified the
house. He was wearing a black jacket with a badge on the front, his sidearm and a police
radio. He informed dispatch that he was east by the Icehouse bar, moving to the location.
He heard dispatch say that the reporting person could see the officers, and that he was at
the right house. When he got to the end of the fence line he saw a door open in the back.
He could not see in the house. He then saw Officer Norbits moving toward him from the
south. He moved closer to peek around the corner of the house, and saw two individuals
at the door, either looking in or pushing against the door. He described them as “up tight
against that door.” The two subjects were later identified as Jeshaun Manning-Carter
and Kiwane Carrington.

Chief Finney reported that he identified himself as police and ordered them to get
down. He said “I yelled it several times, get down, get down. The one individual walks
straight toward me. In fact, close enough to where I then pushed him back, you know,
get down.” This subject was Manning-Carter. Finney reported “Officer Norbits then
moved, I believe, to my right and kind went around ‘cause they were still in this
doorway. I pushed the subject back. Officer Norbits was yelling get down...I had yelled
police, get down. They didn’t say anything. The guy [ had continued to push forward.
I..grabbed him and pushed him down. I believe [ may have gone down on my knees with
him at that point....Officer Norbits was yelling to get down it seemed like he had gone up
close to him ...and I could see some struggling.” This subject was Kiwane Carrington.

Chief Finney’s statement continued, “My guy was trying to get back up and I was
trying to put some distance between us so [ could either holster my gun or if [ needed to,
use it. Norbits was yelling something to the effect let me see your hands. The guy that
was in the doorway had his hands in his pockets and began to look like he was either
going into his jacket or going into his pants pocket....we haven’t closed the....of the door



when a shot goes off and when the shot goes off I look at Norbits and....Officer Norbits,
and he is still got his hand or something on the guy and my guy is right up next to him.
We’re real tight in proximity and....they’re trying to get up. At that point Norbits
indicates that the subject’s been shot.” Chief Finney further reported *...from what I
could see out of the corner of my eye Norbits was dealing with him and this guy was
struggling and he had hands on him. When the gun went off...in fact I didn’t even know
who it was. I had no idea whether it was him or the bad guy but when the gun went off |
looked up. He was still dealing with him, still with the kid. He had his hands on him
trying to hold him down.” Chief Finney described Norbits as “face to face” with
Carrington. He said he did not see the shot fired, but heard it because he was dealing
with Manning-Carter, and they were “real close....almost touching each other...right in
that doorway.” He reported hearing Officer Norbits say “show me hands...” and reported
seeing that Carrington was fumbling around with something in his pockets or jacket. He
reported that Officer Norbits immediately began giving first aid to Carrington after he
had been shot. Chief Finney further reported that he was injured in the struggle.

Officer Daniel Norbits was interviewed on October 13. Officer Norbits’
statement was made after he was read what is know as his “Garrity rights,” essentially
requiring him as a peace officer to make a report about the incident or face termination,
but advising him that because the report is being made under duress that the statement
cannot be used against him. His statement is instructive in analyzing the facts and
evidence for purposes of criminal charging. Officer Norbits reported that he was on duty
on October 9, working the 12:00 p.m. to 10:30 p.m. shift. He reported being dispatched
to a burglary in progress call in the 900 block of west Vine Street. He reported Chief
Finney had just pulled up when he arrived. He parked in the 900 block of West Vine.
Officer Norbits saw Chief Finney walking around the house. Officer Norbits walked up
the drive. When he was at the southeast corner of the house he saw Finney draw his gun
and say “stop or I will shoot you.” He could not see around the corner of the house.

He made his way to the back of the house and saw two black male teenagers at
the back door. He said “Chief is yelling for them to get down on the ground. I'm yelling
for them to get down on the ground.” Norbits had his gun drawn, and saw both of the
subjects at the back door of the residence. He reported “We yell for them to get down,
they’re not. The one I was dealing with, uh, hands are going in and out of pockets....I
remember trying to put my hand on his shoulder and pulling him, telling him to get down.
Get down on the ground. He moves, twists. Something happens where I no longer have
a hold of him....we re-engage....I remember trying to get him down on the ground...and
the gun goes off...He falls down...on his back right there at the back door. I can see that
he’s starting to bleed. Ilift up his shirt. I see where the wound is and [ immediately put
my hand on it, kept pressure on.”

In the interview, Officer Norbits went over the event a number of times. Officer
Norbits reported drawing his weapon as he moved towards the house. He said,
“Obviously there was a lot going on because I didn’t actually know if they actually made
entry or if there was anybody else in the house so ['m trying to keep attention on the
house in case there is...somebody else in there and again the thought process that was
running through my mind when.. he said “Stop [ will shoot vou™ what did he see? All of
sudden my awareness is heightened...because [ don’t know if he sees somebody else



inside or one of them is armed with a gun.” He reported that Carrington was not
complying with his commands, that Carrington did not throw punches but was resisting.
He reported seeing Carrington moving his hands in and out of his pocket. He said “1
remember grbbing the top portion of his shirt...to pull him down to the ground...there’s
some twisting, I don’t have a complete recollection of what exactly, I just remember
some twisting and pulling away because I lost whatever grip.” He reported that he did
not know if entry had been gained into the house, and that he was “trying to keep an eye
on the back door...to do two things at once,” as he did not know if there was somebody
else in there.” He reported that he and Carrington were facing each other, that he had his
left hand on Carrington’s shoulder, and his weapon in his right hand. He reported that he
did not recall Carrington trying to reach for his weapon. Officer Norbits reported that he
did not recall consciously discharging his weapon.

Officer Norbits’ personnel records with regard to citizen complaints and
commendations in the previous five years were reviewed as part of the investigation.
Officer Norbits received a compliment from a citizen in December, 2004, for assisting
with a disabled vehicle, a letter of commendation in December, 2004, for handling a
street robbery, a compliment from a citizen in February, 2005, for professionalism on a
traffic stop, a commendation from Parkland Police Chief Von Young in May, 2005, for
assistance in a robbery investigation, and a commendation in May, 2008, for response to
a campus street robbery. Officer Norbits received one citizen complaint in that period in
February, 2005, from a local businessman, who complained that Officer Norbits was rude
when investigating a complaint from the businessman about an alleged trespasser in the
business. The complaint was investigated and unfounded. Officer Norbits’ records do
not reveal any complaints or discipline for excessive use of force.

Officer Norbits carries a Glock 45, which is standard issue for the Champaign
Police Department, and is the weapon carried by the majority of US law enforcement
agencies. The Glock does not have an external safety. It has internal safeties to prevent
accidental discharge due to dropping or jarring the weapon. When the trigger is pulled,
the internal safeties are deactivated and the weapon fires. ISP laboratory reports indicate
that the weapon is in proper working condition.

Officer Steven Reynolds was the third officer to arrive on the scene at 906 W.
Vine Street. Reynolds was initially dispatched to the call of a burglary in progress, but
Officer Norbits took the call as he was closer. Reynolds reported that the call was three
suspects trying windows or trying to get into the house. He arrived northbound on
Prospect, and stopped at Columbia Street and approached on foot. He saw Chief
Finney’s vehicle. He saw Officer Norbits pull up on Vine Street and approach the house.
Reynolds went to the west side of the house to set up a perimeter. On the west side, he
saw that there was a fence blocking the back side of the house. He then heard the Chief
and Norbits yelling “get down, get down.” He was preparing for the suspects to run
towards the west when he heard a “scuffle.” At that time, he ran along the southeast side
of the house and as he was running he heard a gunshot. When he arrived around the back
of the house he saw Chief Finney and a young man in a black shirt. He also saw Officer
Norbits dealing with another young man, asking him if he was okay. Officer Revnolds



reported “What I knew at that point is we’ve got a gunshot, we’ve got three suspects.
We’ve got two here. I don’t know where that third one is. Was he the shooter or
what...” Officer Reynolds handcuffed the young man Chief Finney had been dealing
with, later identified as Manning-Carter, and took him to the front of the house because
he did not know where the third guy was. Officer Reynolds put Manning-Carter in his
squad car. Manning-Carter did not make any statements. Sgt. Frost, who had arrived,
radioed Officer Reynolds and told him to ask Manning-Carter if there was a third person.
Manning-Carter indicated that it was just him and the other young man. Manning-Carter
did not make any other statements or ask any questions. Officer Reynolds transported
Manning-Carter to the Champaign Police Department. His in-car video was activated
and recorded Manning-Carter during the drive. Manning-Carter made no statements
during the drive.

Officer Arthur Miller was the fourth officer on the scene. He had been at the
scene of a traffic accident nearby, and heard the call of a burglary in progress. He
proceeded to the call. As he was arriving he heard Chief Finney report that there was an
open door. He began walking up on foot, with Sgt. Tom Frost. He then heard a gunshot,
and began running towards the address. He heard Chief Finney call for an ambulance.
When he arrived on the scene, he saw Officer Norbits giving medical aid to Carrington,
who was lying on the back step with his head up against the door.

Sgt. Tom Frost was the fifth officer to arrive on the scene. He heard the dispatch
of a residential burglary in progress. He recalled the dispatch as involving two suspects.
He was not dispatched to the call, but decided to respond as it was in his patrol beat.
When he arrived on Vine he heard on the radio that Chief Finney and Officer Norbits
were on scene. He heard one of the officers report that he saw an open door. He parked
towards the west end of the 900 block of Vine and ran towards the residence. He saw
Officer Miller run past him towards the scene. They were running because they heard the
dispatch of the open door to the residence. As he ran, he heard a shot fired, and heard
Chief Finney request an ambulance over the radio. When he arrived on the driveway, he
saw Chief Finney, who appeared “shaken up,” and saw Officer Norbits kneeling on the
ground giving medical aid to Carrington who was lying at the base of the door on the
ground. He saw the screen door was open, but the wooden inside door was closed. He
saw Officer Reynolds taking Manning-Carter into custody. He did not hear Manning-
Carter make any statements.

ISP investigators took photographs and measurements of the exterior of 906 W.
Vine. There is an 8 foot privacy fence surrounding the back yard. The only way to get in
or out of the backyard is through the break between the house and the garage; there are
no other gates or breaks in the fence. That gap measures a bit less than 8 feet wide.
From the back door to that gap is 12.9 feet. There is a short concrete step in front of the
back door, and a concrete path from that step to the gravel driveway. There are two
garbage cans next to the house on the sidewalk, and a closed large brown full garbage
bag on the grass next to the gap. There is a weight bench and free weights in the grass
just north of the back door.



Jeshaun Manning-Carter was taken into custody at the scene and transported to
the Champaign Police Department. Illinois State Police investigators offered him drinks,
which he refused. He provided contact information for his mother, who was contacted.
Manning-Carter provided personal information to the State Police investigators. He was
given his Miranda warnings and indicated that he understood his rights. When asked if
he wanted to speak to the investigators he said “I do not want to speak.” He was audio
and video recorded while in custody at the police department. He was then transported to
the Champaign County Youth Detention Center.

Manning-Carter has a history of contacts with law enforcement beginning in
2006. Neither Officer Norbits nor Chief Finney were involved in any of these previous
contacts and there is no evidence that either of them have had prior contact with him. He
has been placed on one previous formal station adjustment, and was the subject of a
juvenile court petition for Battery in 2007 in which he fought with an off-duty police
officer who was working security at a movie theater. That case was dismissed after
Manning-Carter completed public service work through a juvenile diversion program run
by the Regional Planning Commission. His MySpace page indicates that he associates
with the North End Gorillas, a Champaign street gang.

Carrington was taken by ambulance to Carle Hospital. ISP investigators
interviewed all the fire, paramedic, and ER personnel involved in his care. Carrington
was unresponsive throughout and was pronounced dead at the Carle ER by Dr. Oliphant.

Dr. Scott Denton, MD, Forensic Pathologist, performed the autopsy on October
10, 2009. A toxicology screen was run, the results of which indicated that Carrington had
THC in his system, indicating recent marijuana use. Dr. Denton determined cause of
death to be a gunshot wound of the left arm with reentry into the chest, with the direction
of the wound to be left to right, front to back, and downwards. Dr. Denton observed no
evidence of close range firing. In a follow up phone conversation, Dr. Denton indicated
that he defines close range firing as less than 18 to 24 inches, that he saw nothing obvious
to suggest close range firing, but that he conducted no tests on Carrington’s clothing to
for the presence of soot or gunpowder residue. Such tests would be necessary to further
determine the range of the weapon.

Kiwane Carrington has a history of contacts with law enforcement. Neither
Officer Norbits nor Chief Finney were involved in any of these previous contacts and
there is no evidence that either of them have had prior contact with him. In April, 2007,
he was placed on a formal station adjustment for theft from Meijer’s. In May, 2007, he
was found in possession of a stolen bicycle. In August, 2007, he was placed on a Formal
Station Adjustment for Theft for stealing bottles of soda from a coin operated machine.
In November, 2007, he was placed on a Formal Station Adjustment for Possession of
Cannabis at Jefferson Middle School. In March, 2008, he was placed on a Formal Station
Adjustment for Criminal Damage to Property at Columbia School. [n 2008, he was
picked up for curfew violations 3 times. On one of those occasions, he ran from the
police but was later apprehended. Also in 2008, he was reported as a runaway on three
occasions by his guardian. Finally, in 2008, he was arrested twice for Aggravated



Battery for fighting with other juveniles in school. No charges were filed in thesc matters
as reports indicated that Kiwane’s mother was suffering from cancer. Efforts were made
to provide him with counseling and support. In January, 2009, Carrington was arrested
for Possession of Alcohol by a Minor and Possession of Cannabis. A juvenile
delinquency petition was filed in that matter. In 2009, while that matter was pending,
Carrington was reported as a runaway, and failed to appear in court as ordered on 2
occasions. He was placed on pre-trial release orders, and petitions where filed due to
violations of those pre-trial release orders 3 times. Warrants were issued for his arrest
due to the failures to appear and violations of the court orders, and he was detained in the
Champaign County Juvenile Detention Center on five occasions, most recently from
August 14, 2009, through September 3, 2009. On September 19, 2009, he was the
subject of an arson investigation for setting a fire in his bedroom with a lighter. He was
placed on probation for the underlying offense of Possession of Alcohol by a Minor on
September 22,2009. As a condition of his probation, he was ordered to obey the
household rules of his sister/guardian, and attend school regularly, with no tardies or
discipline reports. He was also ordered to refrain from consumption of alcohol or use of
illegal drugs. On September 28, 2009, he was reported as a runaway by his
guardian/sister. That runaway report remained open on October 9, 2009.

Richard Kelly, the principal of the READY School, was interviewed on October
14, 2009. Kelly reported that Carrington was a student at the school. Kelly reported that
Carrington did not attend class every day, and that he would show up in the lobby of the
[llinois Terminal, where the READY School is located, and socialize with other students,
but would leave when classes started. Kelly reported that he saw Carrington in the lobby
on October 8, 2009, in the morning before school. He said he told Carrington to get in
touch with his sister because she was worried about him. Kelly said Carrington said he
was not going to stay at school that day because he did not want Kelly to have him
arrested. At that time, Carrington left. Investigators also spoke to Donna Shonk,
director of the READY program. Shonk reported that on October 9, 2009, a man came to
the school and identified himself as Carrington’s father. Neither Shonk nor Kelly had
previous contact with the father, and refused to release any information to him because he
was not Carrington’s legal guardian. Attendance records indicate that Carrington
attended school 15 days, and was absent 21 days for the 2009 school year. He was also
the subject of 3 discipline reports in September, 2009.

James Taylor Jessee, 18, of Pesotum, was interviewed on October 27, 2009.
Taylor was a READY classmate of Carrington’s. Jessee reported seeing Carrington on
University Avenue by Carle Hospital on Friday, October 9, 2009, in the morning. He
picked Carrington up and drove him to Columbia Street, where he said he was meeting a
friend. Jessee admitted that he and Carrington smoked cannabis during the drive.

Deborah Thomas, her teenage children Issiah and Ebonee Thomas, and her
boyfriend, Dennis Atkins, were interviewed on October 9, 2009. The interviews were
audio and video recorded. Deborah and her children reside at 906 W. Vine Street, and
Atkins stays at the house occasionally. Deborah attends school at Parkland College.
Deborah reported that on October 9, 2009, she left the home to go to class at 6:30 am.



When she returned at 8:30 a.m., Atkins and Kiwane Carrington were at the house.
Carrington was in the kitchen making food. Carrington was a friend of her son, Issiah,
and would spend the night at the house “almost every weekend.” He had been sneaking
in and spending the night without her knowledge during the week. On this morning, she
asked him why he was not in school, and he told her he did not have to be at school until
10:00. At 10:00 she checked the basement and Carrington was gone. Deborah and
Dennis both left the house at 11:20. When they left, they closed and locked all the doors.
The windows are also all locked. When asked who has permission to be at her house
when she is not there, Deborah said “Mainly just my brother because he’s the only one
that actually has the key.” When asked if her son’s friends were allowed to be in the
house when she is not there she said “Well he knows I say don’t have them in the house
but if it’s warm they might be outside when I’'m not there too.” When asked if anybody
had permission to be in the house when neither she nor her son is there she said
“Nobody...no one, no one.” When asked if she had ever given any of friends of her
children permission to be in the house if the family was not home she said “No.” When
asked if Carrington had permission to be in the house when the family was not home she
said “No.” When asked if her children had a friend named Dashon or Jashon she said she
did not know anyone by that name.

Deborah Thomas sat in on the interviews of her son Issiah and daughter Ebonee.
[ssiah reported that Carrington was a friend from school. Issiah said that Carrington
would sneak into the house and spend the night, and that Carrington had told him said he
was staying with the Thomases because his sister was out of town. Issiah said Carrington
has clothes at the house. Issiah said that morning he left for school at 8:00 that moming,
and that Carrington was supposed to be at school at 8:30. Deborah Thomas noted that
Carrington had told her he was supposed to be at school at 10:00. Issiah said Carrington
had been staying at their house every night for the past three to four weeks. Deborah
Thomas said “I didn’t know he was there every night for no last three weeks....I know on
the weekends he’s there but during the week, no I did not know he be there every night.”
When asked if he allows Carrington to stay at the house when he leaves for school Issiah
said “No, he got to leave when I leave.” When asked if he ever gives Carrington
permission to come over when he is not there Issiah said “No.” Issiah also said “He can
sit on the porch, probably wait on somebody,” but he was not allowed to be inside the
house when the family was not there. Issiah said he knew Jeshaun as a friend of
Kiwane’s, but Jeshaun has not spent the night at the house.

Ebonee said she knew Carrington as a friend of her brother’s, and that this
morning she found him sleeping on the couch in the basement. She said she had never
given Carrington permission to come over to the house when no one was home. She said
she knows Jeshaun as a friend of Carrington’s, but that no one has ever told Jeshaun that
he could be at their house when no one was home.

Dennis Atkins, Deborah Thomas’s boyfriend, was also interviewed. Atkins knew
Carrington as a friend if Issiah’s, and was aware that Carrington’s mother had passed
away. Atkins said that no kids were allowed to come in the house when no one was
home. He said “We do have nice games...and stuff like that. Kids come in a steal



them....they stole their stuff before.” Atkins said that when the family was not home, no
one else was supposed to be in the house, that Issiah and Ebonee’s friends knew that, that
the “house is locked up and nobody’s there...that’s exactly what goes on in our house.”
He went on to say “They’d eat up all the food there and everything you know....no kids
hang out...they got to go. They got to leave....” Atkins was aware that Carrington was
at the house that morning, and that he left before Atkins and Deborah Thomas left. He
said he believed Carrington was staying at the house during the nights because he parents
were out of town, but he did not know specifically who Carrington was living with. He
did not know if Carrington’s sister knew that he had been staying at the house.

At approximately 5:40 p.m. on October 9, 2009, Deborah Thomas met detectives
at 906 W. Vine Street to examine damage to the residence. Deborah pointed out new
damage to the windows on the west side of the house and reported that the windows had
not been damaged that morning. The ISP report of the examination of the house indicates
that a footwear impression was found in the mud under the window on the south west
corner. The southwest storm window was pushed up, the bottom edge sill trim of the
frame was lying on the ground under the window, and smudges on the glass were
consistent with fingers pushing upwards on the glass. On the northwest window, the
storm window frame was pulled away from the window, and smudge marks on the glass
were consistent with fingers sliding across the glass while pulling the storm window
away from the building.

Deborah Thomas was re-interviewed on October 27, 2009. That interview was
audio recorded. Deborah’s responses with regard to her relationship with Carrington and
his authority to be in her home were somewhat different than those she had given on
October 9, 2009. She described herself as Carrington’s “surrogate mother.” She
acknowledged that her son had been sneaking Carrington into the house at night without
her knowledge. She admitted that she had “never really talked” to Carrington’s sister, but
had planned on contacting her to find out why he was not staying with his sister. When
asked if Carrington had permission to be inside the house when no one was there she said
she usually asked him to leave when she or her family had to leave but said that he had
used the northeast window to enter the house if the window was open.

Everett Riley was also re-interviewed on October 29, 2009. In Riley’s second
statement he reported seeing eight to ten officers with weapons drawn standing outside of
the backyard of the house yelling “Get on the ground,” to the two young men. He said all
the officers were in full uniform. He said he saw a single uniformed officer bring one
voung man in a black hoodie from the west side of the house out to the front, and that
after that he heard a single gun shot. He said he then could see an individual’s feet and
lower legs on the ground by the backyard. Riley’s second statement about the number of
officers at the scene when the shot was fired is contradicted by the dispatch reports,
which indicate that only Chief Finney and Officer Norbits had arrived at the residence
when the shot fired call was made, as well as by the squad car videos from the 9
Champaign PD squad cars that arrived after the shot fired call. His statement about the
shot being fired after Manning-Carter was in custody is contradicted by squad car video
which shows Manning-Carter being escorted from the east side of the house rather than



the west side after the shot fired call is made. Further, based on the reports from the
paramedics and other officers who arrived on the scene and found Carrington laying on
the back stoop up against the back door, Riley could not have seen feet or lower legs on
the ground given the distance from the back door to the break between the garage and the
house.

In addition to the above detailed information, the ISP report includes reports on
neighborhood canvassing, interviews with other minors who may have had contact with
Carrington that morning, cell phone records, reports of other officers involved in the
investigation, and evidence records. With regard to neighborhood canvassing, no other
neighbors reported being home at the time or seeing or hearing anything of evidentiary
value. The other reports do not contain anything of evidentiary value for the purpose of
criminal charging.

The officers’ statements are consistent with the physical evidence. Everett
Riley’s initial statement, as well as Deborah Thomas’s initial statement, and the
statements of the other witnesses, are also consistent with the physical evidence. Riley
and Thomas’s second statements are somewhat different from their initial statements,
and, where different, are not consistent with the other witnesses or with the physical
evidence and therefore were not considered to be credible.



ANALYSIS OF THE FACTS AND THE LAW

The State’s Attorney’s role in this investigation is to review the evidence and
determine if there is sufficient evidence to file criminal charges under Illinois criminal
law. We do not review the investigation for purposes of determining whether or not there
are grounds for a civil action. We do not review the investigation to determine if
Champaign Police Department internal policies were violated, or to review the
appropriateness of said policies. We are not expressing an opinion on these issues.

In the American criminal justice system, the question of whether or not a crime
was committed is not based solely on the end result of an event, regardless of how tragic
that end result might be. A criminal act is committed only when an individual physically
commits an illegal act, and when while committing that illegal act the individual is acting
intentionally or recklessly. Negligence alone is not a sufficient mental state to support
criminal charges.

In reviewing this case, as in all other criminal investigations, we are cognizant of
the high burden of proof beyond a reasonable doubt that the State must meet in criminal
matters. We have reviewed the evidence to determine what evidence would be
admissible, to weigh the credibility of that admissible evidence, and to analyze that
credible, admissible evidence in light of Illinois statutes and caselaw. Based on that
review, we have concluded that the credible, admissible evidence does not support the
filing of criminal charges. The credible, admissible evidence supports our conclusion
that the shooting of Kiwane Carrington was accidental.

We reviewed the investigation to determine if the officers violated any criminal
laws by approaching the scene with their weapons drawn. According to Illinois law
governing use of force by peace officers, drawing one’s weapon in and of itself is not
considered the use of deadly force. 720 ILCS 5/7-5(a), the statute that governs the use of
deadly force by peace officers, defines the use of deadly force to include the firing of the
weapon, and does not include language suggesting that merely drawing one’s weapon is
an impermissible use of force. Furthermore, the question of whether a criminal violation
occurred is not made based on hindsight. The fact that the suspects turned out to be
unarmed juveniles does not mean that Officer Norbits and Chief Finney acted illegally in
approaching the situation with their weapons drawn. It is relevant to consider that the
officers were approaching a forcible felony in progress. The information they had,
rightly or wrongly, was that there were three suspects irying to break into the house. The
officers’ ability to see the suspects and to determine whether they were armed was
impaired by the layout of the scene. Based on these facts, there is no evidence to support
criminal charges based solely on the officers approaching the situation with their
weapons drawn.

We have reviewed the investigation to determine if there is evidence to support
charges of First Degree Murder. Under 720 ILCS 5/9-1, First Degree Murder requires
that a individual perform the acts that cause the death of another, and that while
performing those acts the individual has the intent to do great bodily harm or to cause



death, or has knowledge that his acts are likely to do great bodily harm or cause death.
720 ILCS 5/4-4 defines intent as a conscious objective or purpose to accomplish a result
or engage in specific conduct. Knowledge is defined in 720 ILCS 5/4-5 as being
consciously aware that a result is practically certain to be caused by one’s conduct.

In this case, there is no evidence that Officer Norbits had the intent or knowledge
required to support the charge of First Degree Murder. There is no evidence that Officer
Norbits intentionally fired his weapon. The evidence indicates that, after hearing Chief
Finney yelling at the suspects to get down on the ground, Norbits came around the comner
and was immediately confronted by Carrington. In the small area of the break between
the house and the garage, Norbits and Finney were immediately involved in a physical
fight with the two young men, who did not comply with their commands. Both Norbits
and Finney saw Carrington putting his hands in and out of his pockets, making it unclear
to them whether or not he was armed. Norbits was focused not only on Carrington, but
on Chief Finney and Manning-Carter as well as on the open screen door. There is no
evidence that in the course of this situation Norbits intentionally or knowingly fired his
weapon at Carrington. Rather, the evidence supports the conclusion that he fired his
weapon unintentionally, in the course of trying to subdue Carrington, who was not
complying with his lawful instructions.

We have also reviewed the investigation to determine if there is evidence to
support charges of Involuntary Manslaughter. (Under Iilinois law, Reckless Homicide is
the same offense as Involuntary Manslaughter, but involves the operation of a motor
vehicle.) 720 ILCS 5/9-3, Involuntary Manslaughter requires that an individual performs
the acts that cause the death of another recklessly. Recklessness is defined in 720 ILCS
5/4-6 as the conscious disregard of a substantial and unjustifiable risk that is a gross
deviation from the standard of care which a reasonable person would exercise in the
situation.

In this case, there is no evidence that Officer Norbits acted recklessly. Both
Officer Norbits and Chief Finney were approaching a call of a forcible felony in progress.
The information they had was that three subjects were trying to break into a residence.
Their ability to see the subjects was substantially hampered by the privacy fence and the
layout of the house and garage. The distance between the gap between the house and the
garage and the back door was only 12 feet, which did not give them much room to assess
the situation. Neither Carrington nor Manning-Carter complied with their lawful
directives to get down on the ground. Although both Norbits and Finney recognized that
the two were young when they confronted them in the backyard, they both saw
Carrington putting his hands in and out of his pockets, and did not know if Carrington
was armed. The METCAD dispatch tape indicates that the time frame within which this
situation occurred was very short, 44 seconds from when Chief Finney reports “open
door in back™ to when he reports that the shot is fired. Significantly, the interaction
between Norbits and Carrington was largely dictated by Carrington’s behavior. By not
complying with the officers’ lawful commands to get down on the ground, and by
physically resisting Norbits’ efforts to get him to comply, Carrington put in motion a
series of events that were entirely avoidable. The short time frame, coupled with the
small area within which the event occurred, as well as the numerous unknown safety
issues facing the officers when confronted with two uncooperative suspects is significant



in considering the reasonableness of Norbits’ actions and supports the conclusion that
Norbits acted reasonably when he engaged in a physical altercation with Carrington with
his weapon drawn.

Moreover, there is no evidence that Norbits made a conscious decision to
disregard a substantial risk when the weapon discharged. Simply put, there is no
evidence that Norbits consciously pulled the trigger. Recklessness requires a conscious
disregard of a risk. For example, if Norbits had fired a warning shot that caused injury or
death to a resident in the house next door, that act could be evidence of recklessness.
Here, the evidence indicates that Norbits pulled the trigger accidently, most likely asa
reflex when he was struggling to hold Carrington with his left hand. There is simply no
evidence that he made a conscious decision to pull the trigger.

Because there is no evidence that Norbits made a conscious decision to shoot
Carrington, we do not find it necessary to analyze whether the shooting was justifiable
under 720 ILCS 5/7-5, the statute governing the use of force by a peace officer. There is
no evidence that Norbits intentionally or consciously discharged his weapon in
Carrington’s direction in order to prevent him from fleeing or to protect himself or others.
Rather, the evidence supports a conclusion that the shooting was accidental, due to an
inadvertent, unintended act by Officer Norbits in the course of his struggle with
Carrington.

CONCLUSION

The outcome of an event, regardless of how tragic that outcome might be, does
not determine whether or not the event itself was a criminal act. Rather, it is the
individual’s actions and mental state, as proven by admissible, credible evidence, which
provide the basis for criminal charges. Although Carrington’s death is tragic, the
evidence provided by the Illinois State Police investigation does not support the filing of
criminal charges, and rather supports the conclusion that the shooting was accidental.



Report of Advisors to City Manager

In considering the factual circumstances surrounding the use
and discharge of a police firearm which resulted in the death of
Kiwane Carrington on October 9, 2009, the advisors to the City
Manager of Champaign, lllinois, have considered all of the
materials that have been made available to them, including the
investigative reports of the Multi-jurisdictional Task Force (liinois
State Police, lead agency) and all witness statements and
recordings of witness statements included with said reports; the
autopsy report, photographs, and opinions of the physician who
conducted the autopsy; the Champaign Police Department’s
Policy Manual--policies 1.3 (Use of Force), 1.4 (Weapons -
Requirements and Proficiency), and 1.5 (Firearms Discharge
Investigation and Review); and the report of the State’s
Attorney of Champaign County.

In addition, the advisors interviewed the Director, and two
instructors, at the Police Training Institute (PTI) of the University
of lllinois, regarding the curriculum and instruction of police
officers attending PTI (including Officer Norbits) on various
subject matter areas, including firearms, use of force, weapons
care and maintenance, communications, tactical
communications, arrest and control tactics, decision-making and
situational shooting, crimes in progress, approach and
deployment, entry and search, and others. [see attached letter
from Krystal L. Fitzpatrick, Director, Police Training Institute, with
enclosed documents regarding the curriculum and course
outlines of selected courses at PTI as well as standards
published by the lllinois Law Enforcement Training and Standards

Board]

The advisors also viewed the scene of the incident, and had the
opportunity to observe the physical surroundings on North
Prospect Avenue and West Vine Street.
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Findings of Fact

On October 9, 2009, several officers of the Champaign Police
Department responded to a dispatch of a “burglary in progress”
call in the 900 block of West Vine Street. The initial officer to
arrive on scene was Chief R. T. Finney. Officer Daniel Norbits
arrived shortly thereafter. Each officer observed the presence
of the other and each was aware that other officers were also
either on scene or enroute. According to Officer Norbits, he
observed Chief Finney approach the rear of the residence from
the east and observed Finney draw his weapon and say “stop--
get on the ground--1 will shoot you.” According to Chief Finney,
as he went around the corner of the residence into the
backyard, he said “police--get down--get down.” He did not recall
making the statement suggested by Norbits but said there was
a possibility that he said “don’'t make me shoot” as he had done
so on other occasions when individuals improperly advanced
upon him. Norbits, who had been at the southeast side of the
residence, came to Finney’s location at the northeast side of
the residence to assist Finney. He drew his weapon because of
the totality of the circumstances known to him, including his
observation of Finney with his weapon drawn and Finney’s
statement.

As the officers entered the backyard of 906 W. Vine, they
observed two subjects standing at the back door of the
residence attempting to push on the door to get in. The officers
each made commands to the subjects to “get down on the
ground” but neither subject complied. In his statement, Finney
indicated that the suspect with whom he was engaged, JeShaun
Manning-Carter, came toward him and Finney had to push him
back to provide distance. Finney indicated that he grabbed
ahold of Manning-Carter to “take him to the ground.” Norbits
indicated that he approached Kiwane Carrington and attempted
to take Carrington to the ground by grabbing Carrington’s collar
with his left hand, while holding his service weapon in his right
hand. He indicated that Carrington twisted away so that Norbits
momentarily lost his grip and that he had to reengage with
Carrington by grabbing him again by the collar in a further attempt
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to bring him to the ground. While engaged with Carrington,
Norbits indicated that his weapon discharged and Carrington was
hit. Carrington then slumped to the ground, on his back,
immediately in front of the back door to the residence.

Prior to Officer Norbits’ contact with Kiwane Carrington there was
a deficiency in communication between the officers that must be
noted. PTI curriculum and training instruct that prior
communication occur between officers to insure that proper
tactics are implemented. According to the statements of Chief
Finney and Officer Norbits no communication occurred between
them--either verbally or by signal-- before or during the
engagement of the suspects and the attempted arrests.

With regards to the actions of Officer Norbits, his statements
demonstrate that he placed himself to Chief Finney’s right side
(by moving behind Finney) as both men took positions in the
backyard of the residence on West Vine. Finney was focused
on Manning-Carter and Norbits was focused on Carrington. As
the police radio traffic had earlier indicated that there were three
suspects, Norbits was also observing the doors and windows to
the house behind the suspects as he wanted to insure that
another potential suspect was not present. Norbits also said
that Carrington was putting his hands in and out of the pockets
of his outer clothing throughout this time. Both Finney and
Norbits shouted commands for the two suspects to “get
down...get on the ground” but neither complied. As Finney was
engaged in struggling with Manning-Carter, Norbits approached
Carrington and put his left hand on Carrington’s collar near the
right shoulder to take him to the ground. Carrington appears to
have maintained his iocation at the rear door of the residence
during Norbit’s attempts to put hands upon him to bring him to
the ground. Norbits indicated that Carrington twisted away and
he lost his grip on Carrington’s clothing. When he attempted to
reestablish control over Carrington, the weapon discharged.
There is no indication in the witness statements or investigative
reports that Carrington touched or came in contact with Norbit’s
weapon before it discharged. Norbits, in his statements,
acknowledged that he is trained to hold his weapon with his
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finger indexed off of the trigger and he does not know how his
weapon discharged on this occasion. Based upon the
investigation to date, it appears that during Norbits’ efforts to
take Carrington to the ground Norbits’ finger pressed the trigger
of his weapon and it discharged. It should be noted that Norbits’
weapon is currently at the FBI laboratory where it is undergoing
further analysis, which has not yet been completed.

The autopsy photos and report of the examining physician
demonstrate that the trajectory of the bullet was downwards,
passing through Carrington’s left arm and entering the mid-chest,
one (1) inch below the left nipple. The autopsy report, therefore,
suggests that Carrington was below Norbits’ weapon, when the
weapon discharged.

The Champaign Police radio log for October 9, 2009,
demonstrates that the final radio transmission by Chief Finney
prior to the discharge of the police weapon occurred at 13:30:22
hours, when the Chief was on foot east of 906 W. Vine, and prior
to the time he entered the rear yard of that residence. The first
radio transmission by Chief Finney after the discharge of the
weapon occurred at 13:31:06 hours, when he called for an
ambulence after the shooting. A total of forty-four seconds
elapsed between these two transmissions and there was no
intervening police radio traffic. It is appropriate to note that this
total incident occurred during a relatively short period of time

Analysis

The residents of any community understand and appreciate the
critical role that police officers have in insuring the safety of their
community. In that regard, they expect police officers to carry
deadly weapons in the performance of their duties and have
trust and confidence that officers are trained in their care and
use. The community also has an expectation that regulations
and training on the care and use of deadly weapons will protect
the community from the accidental or careless use of a duty
weapon by a police officer.



In the instant case, it is clear that Officer Norbits did not know
what he was going to find upon entering the rear yard of 906 W.
Vine. He had heard the commands of Chief Finney, had seen
Finney draw his weapon and had observed Finney proceed to
the rear yard. He withdrew his weapon from his holster and
followed Finney, moving behind Finney to take a position to
Finney’s right. He saw Chief Finney engage with a suspect and
became aware that a struggle was underway to his left. Training
would have informed Officer Norbits that he needed to maintain
a safe distance from his subject with his weapon drawn and to
not approach the subject to ‘put hands on’ without first holstering
and securing his weapon. Instead--with Chief Finney engaged
with his subject almost immediately to Officer Norbits’ left--
Norbits advanced upon his subject (Kiwane Carrington) and tried
to take his subject to the ground with one hand, his left hand, all
the while holding his weapon in his right hand.

Officer Norbits does not know how or why his duty weapon
discharged. He does not suggest, nor is there any evidence,
that Carrington struck or grabbed the weapon. In his statements
to investigators, Norbits recognized that training required him to
maintain his weapon, with finger indexed, until he determined to
discharge his weapon and also indicated that he did not intend
to discharge his weapon on this occasion. There appears to be
no other explanation for the firing of the weapon in this case
than that, during his physical exertion to try to take Carrington to
the ground with his left hand, Norbits’ index finger on his right
hand (gun hand) placed sufficient pressure on the trigger to
discharge the weapon. This is further supported by the autopsy
report indicating that the path that the bullet traveled upon
discharge suggests that Carrington was below the weapon
when it discharged.

Norbits’ actions on October 9, 2009, were violative of the lliinois
Mandatory Firearms Training Manual, as promulgated by the
lllinois Law Enforcement Training and Standards Board [“The
following rules concerning the safe handling of firearms are
universally accepted. These rules should apply in all situations:
3. Keep your finger off the trigger until your sights are on the
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target’--page 3] [‘Keep your finger off the trigger until the sights
are on the target’--page 24]; Champaign Police Department
policy 1.4, “1.H. Officers shall not unnecessarily draw (from their
holster), display or carelessly handle firearms.”; and the PTI
curriculum and course instruction. The PTI course of training
that Norbits attended as a police officer also instructed him to
maintain a reasonable and safe distance from a suspect, and to
holster a weapon when approaching a suspect to lay hands on
to effectuate an arrest. That training also taught Norbits to
always hold his weapon with the trigger finger indexed (keeping
the trigger finger out of the trigger guard and extended along the
side of the barrei of the weapon) untii a decision is made to fire
the weapon.

In considering the investigative reports, the witness statements,
the physical evidence including photographs, the standards and
training materials from the State Board and PTlI, and the policies
and rules of the Champaign Police Department, the advisors find
that Officer Daniel Norbits violated policy and training in the
following way: Failure to use firearms in accordance with law and
departmental directive by failing to exercise due care upon
drawing his weapon by not keeping his trigger finger indexed on
the weapon untii he was ready to fire said weapon [Champaign
Police Department’s Policy Manual--policy 1.4.1.H.].

Recommendations

In considering what discipline, if any, is to be imposed in this
case, the advisors have considered the facts of the underlying
incident (as more fully described in the factual statement in this
report) and the prior discipiinary record of Officer Norbits. in
considering the disciplinary record, the advisors would note that
Officer Norbits has been a member of the Charr »aign Police
Department since 1995. He has received several awards during
his tenure with the Department. He has also been disciplined on
several occasions, ..... *

In considering the totality of the circumstances in
the instant case, the advisors find that Officer Norbits should be
disciplined under Champaign Police Department Rule 4. H. for
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the violation of Champaign Police Department Policy Manual,
policy 1.4.1.H.

Additional Recommendations

In considering the written policies and rules of the Champaign
Police Department, the advisors find them to be thorough and in
compliance with State Standards and training guidelines. In fact,
the department has recently received certification by the lllinois
Law Enforcement Accreditation Program, one of a very few
departments in the State of llilinois so recognized thus far.

The advisors do recommend that the Champaign Police
Department make ‘indexing of a weapon’, which is taught at the
Champaign Police Department Basic Orientation Course, part of
the curriculum and instruction at annual weapons and use of
force training within the department.

Dated this 12th day of March, 2010, in Champaign, lllinois.

Eddie B. Aéain ohn P. Freese

Chief of Police, retired Chief Circuit Judge, retired
City of Urbana Eleventh Judicial Circuit

*Legally required to be omitted pursuant to 820 ILCS 40/8
Personnel Records Review Act.



Memorandum

To: Mr. Steve Carter

From: DC H. Nearing

Date: March 31, 2010

Re: internal Investigation 2009-04, 906 W. Vine

This internal investigation was conducted in accordance with the Firearms Discharge
Investigation and Review policy statement 1.5 which requires that a Professional Standards
investigation be completed in the event of an officer firearms discharge.

This investigation involved the review of the Multijurisdictional Investigative Team reports,
among other reports, evidence, and supplementary information. The internal investigation
does not replicate what has already been established in existing reports.

Incident Summary

This summary is intentionally succinet, due to the amount of existing information on this
incident.

On October 8, 2008 at approximately 1320 bhrs, reporting party Everett Riley called a front
desk operator at the Champaign Police Department to report three subjects prowiing around
the house next to 902 W. Vine, Champaign. The operator entered the information into the
dispatch system.

METCAD 911 dispatched the call as “suspicious subjects,” and directed Ofc. Beck to
respond. Ofc. Reynolds keyed the radio and said he would respond from campus. Ofc.
Norbits keyed the radio and said he would respond, and Ofc. Reynolds could disregard.
METCAD continued to report what the reporting party was saying, that the subjects had been
“trying” windows and doors, and had gone around to the back of the house, and the owner
was not present.

Chief Finney keyed the radic about five minutes after the initial dispatch and said he was
enroute to the call; in fact, he was first on the scene. METCAD reiterated that the caill was in
reference (o three subjects, and described their clothing. The officers then arrived in this
order: Ofc. Beck from the west, Ofc. Norbits from the east, Ofc. Reynclds from the south, and
Sgt. Frost, also from the west. Ofc. Norbits parked on the north side of Vine St., in front of
902 W. Vine facing west.

There was some radio discussion about what house is involved, and then Chief Finney stated
there was an open door in the back of the house. Forty-four seconds later, Chief Finney
called for an ambulance.



During that forty-four seconds, Ofc. Norbits and Ofc. Reynolds indicated to each other, as
they were walking up to 906 W. Vine, that they should cover different sides of the house.
Chief Finney moved to a location of cover at 906 W. Vine. As Chief Finney looked around
the corner of the house, he drew his weapon, and he saw two subjects at the back door
fooking in or trying to get in. Chief Finney identified and showed himself, and ordered them to
get down or stop. When Ofc. Norbits observed and heard this, came up to the Chief's
location, and also drew his weapon.

Chief Finney said one of the subjects then walked up to him, ignoring his commands, and
attempted to walk past him. He said he pushed back the subject with his free hand, and Ofc.
Norbits, who was then right next to him, began dealing with the other subject (Carrington).
Chief Finney stated when his subject did not get on the ground upon command and being
pushed, Chief Finney grabbed him with one hand in order to take him down. He did not have
time or distance to holster his weapon.

Ofc. Norbits in his struggle with Carrington also ordered him to get down. Ofc. Norbits was
concerned that Carrington did not keep his hands out of his pockets, coupled with not
knowing exactly what Chief Finney had first seen, Ofc. Norbits’ concern was that Carrington
had a weapon. Carrington did not heed the orders, and a physical altercation ensued, with
Ofc. Norbits trying to get him to get on the ground using one hand. Carrington broke free
from Ofc. Norbits’ grasp at one point, but Ofc. Norbits re-engaged physically with Carrington.
As Ofc. Norbits was trying to get him on the ground, Ofc. Norbits weapon discharged, striking
Carrington.

Both Ofc. Norbits and Chief Finney stated they saw the other struggling with the subject in
front of them before the shot rang out. Chief Finney stated both subjects were right next to
each other.

Ofc. Reynolds, who heard a struggle coming from the back of the house, came from the
southwest side of the house to the back yard and placed Chief Finney’s subject in handcuffs.
He observed Ofc. Norbits trying to talk to Carrington, and saw blood on Carrington. Chief
Finney requested an ambulance from METCAD.

Sgt. Frost and Ofc. Art Miller then arrived at the back of 906 W. Vine, and Sgt. Frost called for
a medical kit from a squad car. Sgt. Griffet and Ofc. Bednarz brought their kits, and Ofc.
Norbits rendered medical aid to Carrington.

Chief Finney confirmed with METCAD that medical assistance was on the way, and asked for
investigations and Deputy Chief Daniels to be naotified.

There was concern that there was a third subject possibly in the house: METCAD had
dispatched that there were three subjects, only two subjects were outside the house, and the
back door was locked. Officers coordinated to enter the house to search it safely, and had to
break the back door to do so. In the ensuing minutes, the house was searched: it was empty,
and the renter contacted.

Information learned and actions taken post-shooting:

The renter, Deborah Thomas, was interviewed by officers and said in her initial interview no
one had permission to be in the house when she was not there '



Chief Finney turned his weapon and the investigation over to Deputy Chief Troy Daniels, and
Ofc. Norbits was placed on Administrative Leave.

The two subjects did not have keys to the house, and neither had a weapon. The spent
round and shell casing were recovered, and it was determined that Ofc. Norbits’ weapon
discharged the only round, and his weapon was a different caliber than Chief Finney’sz.
Because laboratory analysis is not complete on the clothing of Carrington, it is difficult to say
how far away the weapon was from Carrington when it discharged.

The State's Attorney reviewed this case with respect to criminal charges, and filed charges
only on the arrested subject; Ofc. Norbits’ actions were deemed not to be criminal.

Ofc. Norbits was asked about the circumstances under which his weapon discharged, but he
does not know why his weapon discharged.

The Multijurisdictional Investigative Team was activated to investigate the circumstances
involved in the shooting; ISP was the lead agency, and the CPD Crime Scene Unit assisted
the lllinois State Police Crime Scene Unit. Their activities are documented in the
Muiltijurisdictional Investigative Team report.

Professional Standards Investigation

| was directed to open an internal investigation (Il 2009-04) on the incident that culminated in
an officer-involved shooting at 906 W. Vine, Champaign.

1. Use of Force, Policy Statement 1.3

The Champaign Police Department Use of Force policy and lilinois state ilaw authorize
officers to use force tc accomplish a lawful objective when they reasonabiy believe the force
is warranted. Officers are authorized to use force to prevent or terminate the commission of
an offense. The circumstances under which officers may use deadly force are described in
policy 1.3.2.

The use of force issues that are raised in this case are: was the use of force by the
officers reasonable, and if Ofc. Norbits intended to discharge his weapon toward Kiwane
Carrington, was it reasonable (justified).

2. Tennessee vs. Garner Analysis (deadly force/reasonableness)

Tennessee v Garner requires that all uses of deadly force must be objectively reasonable
based upon the totaiity of the circumstances surrounding its use. The use of deadly force
delineated in Champaign Police policy directs officers when they may intentionaily use deadly
£

force.

Ofe. Norbits does not remember why or know why his gun discharged during his struggle with
Carrington. In his taped statement Ofc. Norbits states five times that the gun goes off or
discharges, but does not recoliect why it does”. In fact, he believes, as he has been frained,



that his trigger finger is “indexed” (pointing straight ahead, off the trigger) during the
altercation”.

I asked Ofc. Norbits directly if he intended to use deadly force in this situation, and he said
“No.”

¥

| conclude that the firing of Ofc. Norbits’ weapon is NOT an intentional use of deadly force;
there is no evidence of intent to use deadly force, properly or improperly.

3. Graham vs. Connor Analysis (use of force)

Graham vs. Connor is the seminal case for analyzing use of force cases. The facts used to
analyze use of force are those facts and circumstances known to the officers only at the time
of the use of force. Twenty-twenty hindsight explicitly cannot be used to determine the
reasonableness of use of force. Graham asks, were the officers’ actions objectively
reasonable given the facts and circumstances confronting them. Graham also acknowledges
that officers are often placed in circumstances that are tense, uncertain and rapidly evolving,
requiring them to make split-second decisions.

The factors against which the facts and circumstances are weighed are, in a nutshell: 1.
seriousness of the offense, 2. were the subjects an immediate threat to officers or others, 3.
actively resisting or attempting to evade arrest by flight. These factors are weighed against
what force was used by officers, and asks if a reasonable officer would do the same in similar
circumstances.

What is not disputed in this case is that a reporting party called in that subjects were prowling
around a house next to 902 W. Vine, trying windows and doors, and that the reporting party
did not think they belonged there because the owner was not home. Whether the subjects
could or should have been there or allowed to be there is information learned after the fact,
and cannot be considered in light of Graham.

The officers responding believed there may be an in-progress burglary, and had a duty to the
resident to prevent a burglary, or detain or apprehend the suspects. Burglary is a forcible
felony and officers know by experience that burglars can be armed with weapons either to
gain entry, or for self-protection®. Champaign police officers are trained to have their
weapons out when confronting subjects in these circumstances®. Chief Finney's observation
that there was an open door prompted the drawing of his weapon. Verbal commands and the
display of weapons are tools used to gain compliance. We know that verbal commands were
given to gain compliance based on the officers’ statements, the reporting party’s statement
and the Front Desk staff member who heard verbal commands over the phone.

Chief Finney began his verbal commands and display of weapon when he saw the open door
and the subjects at the back door. Ofc. Norbits followed by doing the same thing. Ofc.
Norbits had a heightened concern that he did not know what was in Carrington’s pockets’
and Carrington’s hands were going in and out of his pockets. By officers’ reports, the
subjects did not comply with verbal commands and weapons pointed at them to get on the
ground. Ofc. Reynolds, who did not see what was going on reported that he heard a
struggle®, which is indicative of non-compliance with verbal police orders.

Unknown to the officers, but likely known to the subjects, was that the only way out of the
back yard was where the officers positioned themselves, because the yard was entirely



fenced except for the portion by the driveway between the garage and the house. The
tactical decisions made by Chief Finney and the other officers were based on a balancing of
the need to apprehend the subjects and a need to keep enough distance to be able to react
to a threat.

it is unknown what the subjects’ intent was, and the only description of the confrontation is
from the officers. Chief Finney said one subject came at him, in a confined area, forcing a
physical confrontation where Chief Finney and then Ofc. Norbits began to use hands-on
tactics to control and apprehend the subjects, but only with their free hands. Chief Finney
was injured in the process of apprehending a subject. Ofc Norbits stated that he had
Carrington in his grasp at one point, but then Carrington twisted free. Ofc. Norbits reported
that he grasped him again, and that is when his weapon discharged.

The officers stated that they did not have time to re-holster their weapons when the physical
confrontation occurred due to how quickly it occurred, and the confined area.

Several levels of force were involved in this situation, verbal persuasion/commands, dispiay
of weapon, and use of physical control tactics. As lliinois State statute affirms, officers need
not retreat in the face of resistance in the lawful performance of their duties. Officers were
reasonable in their belief that these were necessary to apprehend the subjects to prevent or
terminate the commission of a crime, and that the subjects posed a possible danger to the
officers or others; therefore, the officers complied with the Use of Force policy.

4. Weapons-Requirement and Proficiency, Policy Statement 1.4.1

Champaign Police Policy 1.4.1(h) states that, “Officers shall not unnecessarily draw (from the
holster), display, or carelessly handle firearms.” As stated earlier, when officers respond to
what they reasonably believe is a forcible felony in progress, they are authorized and trained
to have their weapons ready, and to point them to gain compliancegi if they reasonably
believe it is necessary.

it is very likely that if Carrington had been trying to get Cfc. Norbits’ weapon, that fact would
have been seared into Ofc. Norbits’ memory. He does not recall this. Because Ofc. Norbits
cannot recall why or how the weapon discharged, it is more likely than not the weapon was
away from Carrington, and Ofc. Norbits’ finger was on the trigger when it discharged. There
are many theories as to why the weapon may have discharged, but these remain theories
because Ofc. Norbits does not remember how or why it did.

The crux of the matter is the control of the weapon by Ofc. Norbits in the circumstances of
fighting with his subject. Even though the shooting of Carrington was an accident, Ofc.
Norbits is required to handie his weapon with due care, and the fact that it discharged most
likely by Ofc. Norbits” hand is evidence that it was not handled with due care.

Findings:

A. The weapons discharge by Ofc. Norbiis was in violation of Rule 4(H) and Policy 1.4.1.

1. Factor in aggravation: the factor in aggravation of this policy viclation is that it
resulted in the accidental death of Kiwane Carrington.



2. Factors in mitigation: the factors in mitigation of this policy violation are the failure
of the subjects at 906 W. Vine to cooperate with verbal commands and the display of the
weapon, and their resistance by the forcing of a physical confrontation with two officers with
their guns drawn. Had there been cooperation of any sort {stopping, hands up, getting on the
ground), the discharge of the weapon likely would not have happened.

Other critical policies and procedures that were followed were: medical attention was
immediately sought, the dispatcher was notified, the scene was protected (and evidence
recovered), the officers’ weapons preserved and submitted for testing, and the
Multijurisdictional Investigative Team was activated.

B. Evaluate Training Considerations

Policies: in January 2009, a lieutenant was temporarily assigned to work on departmental
accreditation. The first step in accreditation was to evaluate existing policies in light of the
promulgated standards to ensure policies conform to those standards. A revised policy
manual was ready to go by October 1, 2009. Until that time, all the previous policies were in
effect. On October 1, 2009, the new policy manual was distributed to all employees via a
software program called “Policy and Procedure Manager (PPM)."

One of the revised policies was the policy on Use of Force. The previous policy was 17
pages long, and the department decided that it needed to be shortened and clarified to more
clearly provide direction to officers on use of force. Other parts of the policy that deait with
what procedures needed to be followed in the aftermath of a use of force incident were culled
out and placed into policies separate from the Use of Force policy.

Several of the critical policies from the revised policy manual published October 1, 2009 were
required reading by the officers, even if the policy had not changed from the previous version.
Some were considered so critical as to be re-read by officers with an acknowledgment that
they read and understood the policy. Use of Force was one such policy that was required to
be read and acknowledged; all officers received that instruction their first day back to work on
or after October 1, 2009.

There were several management discussions about the content of the Use of Force policy
before it was finalized. Chief Finney was familiar with the policy. Ofc. Dan Norbits was also
familiar with the October 1, 2009 issued Use of Force policy because he had read and taught
the policy to a new officer the morning of October 9, 2009'°. The Use of Force policy is also
taught annually at the departmental handgun qualification and other training.

Weapons and defensive tactics: lllinois law enforcement officers are required to pass a
departmental firearms qualification with their duty weapon annually. Ofc. Norbits, using the
weapon that was involved in this incident, passed the departmental handgun qualification on
October 11, 2008. Ofc. Norbits also has more experience than most officers in defensive
tactics because he is a departmental defensive tactics instructor who has been to specialized
training in defensive tactics. In the year prior to the incident at 906 W. Vine, Ofc. Norbits
attended annual duty weapon qualification on October 11, 2008 and a night shoot training
session on March 18, 2008,

Other departmental training includes the Basic Orientation Course, and Sten One of the fisld
training program, where officers are trained in use of force, crimes in progress, safeguard and



retention of the weapon, safety concerns when the weapon is drawn, holstering the weapon
when the subject is under verbal control, among other topics.

Ofc. Norbits has over 400 hours of training in the areas of firearms and defensive tactics'’,
and the majority of these classes have use of force training as part of the curriculum.

| find that the training Ofc. Norbits received on use of force, firearms and defensive tactics
was sufficient.

C. Evaluate Policy Considerations

As stated in the section above, the Use of Force policy was revised and disseminated on
QOctlober 1, 2009. it is predicated on state law and directs reasonable responses by the
officer. That reasonableness is defined by what an average officer would deem reasonable
given the same circumstances.

Officers rely upon policy and training to guide their reactions to what is presented to them in
the field. There is nothing deficient in policy that would induce an accidental shooting.

In the months after the shooting at 906 W. Vine, the police department revised its Use of
Force policy issued October 1, 2009. Changes to the policy were made in the areas of:
expanded definition of reasonable belief; mission and values added; reiterated that lilinois law
contained in policy; direction on when to deploy firearms; taser deployment; and distribution
of annual use of force analysis. | would note that the departmental mission and values were
already in policy 12.2, and that the October 1, 2009 Use of Force policy did have lllinois law
on peace officers’ use of force contained within it.

In the Use of Force policy in effect prior to October 1, 2009, there was a statement about the
deployment (display) of a firearm. When the Use of Force policy was revised for October 1,
2009, many changes were made, and this statement was removed, one of the reasons being
it was already covered in policy 1.4.1 (h). it was requested that this statement be added back
in to the Use of Force policy, but the effect of not having the statement in policy did not lead
to a change in the deployment or display of the firearm, because any use of force must be
reasonable, and based on training, displaying a firearm in the circumstances presented by
the call at 906 W. Vine was reasonable.

No other policy changes are critical.

D. Evaluate firearms equipment considerations

Ofc. Norbits” on-duty handgun on October 9, 2009 was a Glock model 21 .45 caliber semi-
automatic pistol. Det. Funkhouser, a Champaign Police Department Glock armorer (servicing
Glock weapons), reports that about 80% of all police officers have a Glock weapon for on-
duty or off-duty.

No Champaign Police Department-issued handguns have external safeties; very few
weapons nationwide have an external safety.

The ammunition used by Ofc. Norbits was departmental approved Speer Gold Dot 45ACP.
The lilinois State Police Crime Lab reports that the spent cartridge casing found at 806 W,



Vine was a Speer .45 caliber fired from Ofc. Norbits’ weapon. Ofc. Norbits’ weapon was in
firing condition.

Ofc. Norbits was carrying a department approved firearm that he was qualified to carry, with
department approved ammunition. The weapon is reported to be functioning correctly. The
equipment is within the constraints of policy.

E. Evaluate the Quality of Supervision

Chief Finney, the ranking officer on scene, relinquished supervision of the scene to DC
Daniels as soon as the deputy chief arrived. Sgt. Frost properly responded fo the initial call,
as a supervisor should on a forcible felony with multiple officers responding, and was the
fourth officer at the back of the house at 906 W. Vine; he called for a medical kit.

Lt. Gallo responded to the scene quickly, and took control of Chief Finney's weapon and the
scene.

Lt. Yohnka and Lt. Walker both responded to the scene, as did numerous sergeants.

Supervisors quickly took control of the scene and followed the proper steps to take custody of
one subject, direct medical aid, ensure the security of the situation, and then secure the
scene for evidence. Chief Finney, as a fully commissioned peace officer, responded to the
initial call as most police officers would, but by doing so he placed himself in a situation
where his ability to lead the department was hindered because he was present at an officer-
involved shooting.

it is recommended that a Firearms Discharge Review Board be convened, with the tasks of
examining the tactics involved, including communication and safe distances, and exploring
the use of a different type of retention holster that would allow secure one-handed re-
holstering of the weapon.



Annotations

MIT Report=report of the Multijurisdictional Investigative Team
Il Report=report of the Internal Investigation

"MIT Report, p. B38

*MIT Report, p. G162

*MIT Report, pp. A115, A124, A127, A129, A131

‘MIT Report, p. A131; i Report, Training, course BOC 12, p. 4

°Il Report, Training, CPD lesson plan Nov 2006 Night shoot/search tactics, p. 8

®Il Report, PTI Arrest and Control Tactics Manual, “Tactical considerations for high risk and
unknown risk”

"MIT Report, p. A125; Il Report, Training, Field Training Step 1, week 1, p. 2
*MIT Report, p. A154

? 1l Report, PTI Arrest and Control Tactics Manual, “Tactical considerations for high risk and
unknown risk”; 2007 Police Officer Basic Training Curriculum, pp. 333-5

"Il Report, Training, Basic Orientation Course, Ofc. Chambers, Oct. 7-9, 2009

"1l Report, Ofc. Norbits’ training records
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MEMORANDUM

TO Deputy Chief Murphy

FROM: Officer Anseli #714 ?j,,, AL
/

DATE: 04/10/2010

SUBJECT: 906 W. Vine St. Diagram (709-10418)

On 04/09/10 and 04/10/10 | used department owned, Vista FX software to create a digital
diagram of the scene and surrounding area related to file 709-10418. Per your
instruction, | used the illinois State Police Crime Scene Unit's diagram and the
information obtained by Chris Sokolowski to create a diagram of buildings and tandscape
faatures of the scene.

During an interview with Chief Finney and Officer Neorbits, | was shown approximate
paths that each individual traveled as they approached the rear yard of 3068 W. Vine St |
also conducted an exercise with both Chief Finney and Officer. Norbits to get an average
walking speed for both as they casually walked a distance of 140 ft. at a relaxed pace.

! used the aforementioned information 1o create a three-dimensional simulation of tha
events that transpired on 10/09/0Q during the police response to an attempted burglary a:
306 W, Vine St

Finally, | was provided a copy by Deputy Chief Nearing of the master digital recording
from METCAD for the radio ‘raffic on "Patrol 17 during the incident. | used that recording
to further fine-tune the diagram into how it was finally saved and presented to you and
Sgt. Clark.

This simulation is undersiood 1o be an imperfect representa zssr* of the event which is
documented by file 709-10418. The purpose of the simulation is to provide further
information {0 obtain a better understanding of what tock piace at that scene.



MEMORANDUM

TO: Mr. Steve Carter, City Manager
FROM: Deputy Chief John F. Murphy
DATE: April &, 2010

SUBJECT:  Shooting Review Board-Carrington Investigation

On April 7, 2010 the departmental Shooting Review Board was held to examine
the events surrounding the unintentional death of Kiwane Carrington on October 9, 2009.
This process is mandated by Champaign Police Departmental policy 1.5.8. The board
consisted of deputy Chief Troy Daniels. Sgt. David Shaffer (Firearms Cadre), Sgt. Tod
Myers (Norbits’ supervisor), Detective Nathan Rath (peer officer/firearms trainer), and
myself (board chair). The specific membership of the board is provided for in the same
policy that requires the review.

The members of the board were provided copies of the following documents:

1. Transcript of Officer Dan Norbits interview,
2. Transcript of Chief RT Finney’s interview(s).

3. Copy of Internal Investigation report (2009-04) prepared by Deputy Chief
Holly Nearing.

4. Copy of the Computer Aided Dispatch (CAD) ticket from the original call.

5. Transcripts of the audio transmissions from this call.

6. Copy of crime scene sketch (ISP 09-17284).

7. Copy of pre-formatted questions drafted by Deputy Chief John Murphy
(attached).

8. Aerial photograph of the area.

9. Copy of CPD policy statement 1.5.8.

The members of the board were provided directions by me regarding their duties
and the scope of the board’s responsibilities. In addition to the printed documents, the
board heard testimony from Officer Daniel Norbits and Chief RT Finney. Officer
Norbits was accompanied by Fraternal Order of Police (FOP) counsel Tamara
Cummings. The board was convened at 1100 hrs. in the second floor conference room at
the Champaign Police Department.

The participants were advised that they would have access to the “external
review” report when it became available. They were told that the board would re-
convene if' a member(s) felt the need to ask further questions based on that report. As of
this writing it has been determined that no further questioning is necessary, and FOP
counsel was advised of that decision. She was also e-mailed a copy of the “external
review” report.



The board confined their review to the following areas:

I.

Whether the shooting was consistent with policy, inconsistent,
negligent, or accidental- The shooting was unintentional, so the focus
was on whether the shooting was negligent or accidental. The board
universally agreed that police officers are always responsible for their
weapon. However, it was less clear as to how a third person’s
intervention affected a finding of negligence. Some of the board
members believed that Carrington’s action so significantly affected
this event that it was not possible to attribute the outcome to
negligence by Officer Norbits. Many of the comments focused on
what constitutes a reasonable threshold to measure due diligence, and
at what point is the officer simply trying to address the suspect’s
actions, and survive the event.

Tactical Considerations- The board talked at length about the tactics.
The board universally recognized that the privacy fence surrounding
the backyard greatly reduced the options available to responding
officers. It was too tall for officers to see into the backyard, and
narrowed available vantage points to the area in which the contact
between Norbits/Finney and Carrington/Manning occurred. There
were no other obvious alternate areas that provided a combination of
both cover and a view. This impacted the outcome to the extent that
the contact occurred in a very confined space with little room to react
to the suspects actions. Additionally, the board recognized that the
officers’ approach to the house was tactically sound and they were still
in the process of establishing the perimeter and surveying the
residence. Officers had not fully ascertained whether a forced entry
had occurred, and it is appropriate that they had their weapons un-
holstered and at the ready, when they were suddenly face to face with
the suspects, at a distance of approximately 10-12 feet. This changed
the dynamics and required that Chief Finney and Officer Norbits
immediately take steps to control their actions.

The board did not have an opportunity to review it; but Crime Scene
Technician Brian Ahsell produced a 3-D animation of this event. He
utilized METCAD radio transcripts, interviews with Chief Finney and
Officer Dan Norbits, crime scene photographs, as well as pace
calculations to produce the recreation. [t is not an absolutely perfect
rendition, but by all assessments it appears to be very close. After
viewing it, there are a couple of important issues that become much
easier to understand. First, this was not a static event consisting of a
set of sequential steps; with time to reflect during each period.
Instead, it was extremely fluid event marked by many overlapping
actions and reactions. [t is likely that this event began and ended in
about the same amount of time required to dial a telephone number.



Second, it highlights the fact that the accepted processes for handling a
call of this nature were either attempted, but defeated by geography, or
they were followed. These are important issues when making a
tactical assessment of this incident (See Ahsell memo attached).

Training Considerations- The board discussed the issue of physical
confrontations while officers have their weapon(s) deployed. The
board was in agreement that this is the least desirable option when a
confrontation occurs. They also discussed that it is not entirely
avoidable, as there will be situations i which an
uncooperative/resistant subject who has not been determined to be
unarmed, through their actions will require some immediate physical
response from the officer(s). The board discussed the tactics taught by
the Police Training Institute (PTI) to specifically deal with his
eventuality, and the fact that the department’s firearms cadre as also
taught the tactic during in-service training. During Officer Norbit’s
testimony he demonstrated the manner in which he tried to hold his
weapon while dealing with Carrington. The specific tactic is codified
in the Spontaneous Protection Enabling Accelerated Response
(SPEAR) technique taught to numerous law enforcement and military
organizations. The majority of the CPD defensive tactics instructors
have been taught/teach these tactics. It is also consistent with current
PTI and CPD tactics. There was additional conversation as to whether
the skills could be enhanced or improved. The board did not find that
a training omission or deficiency up to the point the gun discharged
was an issue. The actual discharge of the weapon, if done by Officer
Norbits, is a training fatlure. The actions by Carrington and the impact
they had had on the discharge of the weapon can not be quantified.
The Champaign Police Department has recently purchased training
weapons that provide officers and trainers a visual indication when an
officers’ finger is on the trigger, and when sufficient pressure has been
applied that would make a pistol fire. These tools were not on the
market at the time of this incident, but have since been incorporated
into CPD in-service training.

Firearms Equipment Considerations: The board did not identify
any specific equipment concerns. There was no attempt to holster
weapons so the officers’ gear was not an issue. Officer Norbits
handgun was found to be operating within manufacturer specifications
and no mechanical problems were noted.



5. Quality of Supervision: The board felt that the supervision during and
immediately after the incident was satisfactory. Sgt. Frost had taken steps to
confirm that officers were at the correct house, and that the suspects had gone to
the location described. This information was immediately broadcast to all officers
involved in the call. Additionally, there were immediate first aid steps taken,
officers were separated and the required notifications were made in a timely
manner.

6. Discipline Considerations: The issue of discipline was challenged by
the board's inability to attribute degrees of culpability to Officer Norbits and
Kiwane Carrington. The board believes that if discipline is administered, then it
should be balanced and it should be based on the consideration of all of the
factors that influenced the outcome of this event. The board agreed that this
tragedy would have been easily averted had Kiwane Carrington followed the
specific and simple directions given to him on October 9, 2009.

7. Quality of the Post-Shooting Review: The board identified aspects of the
investigation that were satisfactory, but there were also issues identified that need
to be corrected. There are oversight issues that need to be improved to reduce the
possibility of steps missed or evidentiary examinations that are time sensitive.
The board believes that the entire process needs to be reviewed by the
participating agencies with a strong emphasis on daily updates to the agency
requesting the outside investigation of an event.

Conclusion:  The board took their responsibility very seriously and put a great deal of time
into examining all of the factors associated with the various areas of review.

The board agreed that the configuration of the backyard (privacy fence) at 906 W. Vine and the
resistance by Kiwane Carrington were the two most significant variables that influenced the
outcome on October 9, 2009. The board believes that the entire investigative process would be
enhanced by using subject matter experts to both investigate and review future events of this
magnitude. The board concluded at 1:30 p.m.



Date: April 7, 2010

Time: 11:00 a.m.

Location: Chief's Conference Room, Champaign PD

Meeting: Firearms Discharge Review Board

Re: Review of Incident at 906 W. Vine on October 9, 2009
interview of Officer Dan Norbits

Present: Deputy Chief John Murphy
Deputy Chief Troy Daniels
Sgt. Dave Shaffer
Sgt. Tod Myers
Det. Nate Rath
Dan Norbits
F.O.P. Attorney Tamara Cummings
Jan Orr (Secretary)

Murphy: Today is April 7, 2010, approximately 11:00 a.m. We're in the Chief's Conference Room
at the Champaign Police Department. For benefit of the recording, present is Detective
Nate Rath, Sgt. Tod Myers, Sgt. Dave Shaffer, Deputy Chief Troy Daniels, F.O.P.
Attorney Tamara Cummings, and Officer Dan Norbits, and Jan Orr is taking the minutes
and notes for this Board. The Champaign Police Department's Policy 1.5.8 requires that a
Firearms Discharge Review Board is convened any time an officer discharges his firearm
outside of a couple of very narrow exceptions. Given that it's a part of our policy, and it's
required that it be conducted, your participation in this, Dan, is required by policy, and
therefore, you're obligated to answer the questions of the Board today. Okay?

Norbits: ! understand.

Murphy: Do you understand that?

Norbits: Yes.

Murphy: Okay. Just for format, I'm going to review for the Board very quickly what the scope of the
Board's responsibilities are.

Norbits: Okay.

Murphy: And then | will begin by asking the questions that were provided to the F.O.P. Our intent
here is, | realize that some of the questions are very similar to the questions that you were
asked during your initial interview by State Police investigators. The intent is not to
pressure you into an answer that maybe you weren't able to provide at that time. If the
time that has elapsed allows you to provide that answer, that's great, but it's more of a,
some of the questions are more to set the context for the following questions.

Norbits: funderstand.

Murphy: Okay, all right. So the Review Board is responsible for looking at this incident from a

couple of different angles. The initial responsibility is to determine consistency with policy
and whether it was inconsistent with pclicy, a negligent act, or an accidental act. The



Cummings:

Murphy:

Cummings:

Murphy:

Cummings:

Murphy:

Cummings:

Murphy:

Norbits:

Murphy:

Norbits:

Murphy:

MNorbits:

Murphy:

Norbits:

other area is tactical considerations, training considerations, whether there were firearms
or equipment issues that contributed to this incident, the quality of the supervision,
discipline considerations, and then the quality of the post-shooting investigative process.
That's what we want to confine our questions to. It may be that if we start to wander in
our questions into other areas, I'm going to bring the Board participants back to the scope
of what our responsibility is today. Anybody have any questions or anything, any
comments before we get started?

Just to clarify, when you indicated that Officer Norbits, he's required to participate, he's
under obligation to participate, and not participating is not an option. | just want to make
sure that's clear.

That's correct.

Okay.

Yes.

So he's essentially under your order to partipate.
Yes.

Okay. Thank you.

Okay, we'll go ahead and get started. Dan,the first four or five questions are general, and
you can draw on anything, whether it be your initial PTI training, subsequent schools that
you've attended, or in-house training here. Would you describe for the Board, in your
mind, what's the purpose of establishing a perimeter at an in-progress call?

To prevent the escape, or eliminate an area where the suspect could escape. It defines
an area where people could be held hostage or innocent citizens have been caught up in
the matter. It aliows other officers to know our positions, so we wouidn't get into a
crossfire situation, and then officers that are responding to the scene, they may have
peripheral duties, where to block traffic, know where to keep citizens or bystanders out of
a particular area.

Does the geography or physical layout of a location affect how that perimeter is
estabiished?

Absolutely.

z

Would you say that one of the components of the perimeter is aiso to conduct an initial
survey of the area, a visual examination of what's going on?

From what is visible from your particular vantage point, yes.

Okay. in your opinion, to what degree are various tactics affected by a suspect's
willingness to comply or not comply or not comply with the directions that they're given?

Um, a suspect's compliance with officers’ commands will typically result in them being
taken into custody without further incident, as far as use of force or threat of an additional
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use of force. An example would be occupants of a vehicle on a felony traffic stop. If
officers have their guns drawn, they order the occupants out, they would be handcuffed.
And if they're compliant, they would be handcuffed without further incident. Conversely, if
you're making a traffic stop and someone flees, then obviously officers would use a higher
level of force to contain that person.

That's a good example. So if they flee or they don't comply with the direction that they're
given, it could change the tactics that follow that action.

Absolutely.

Would you say that in some of your duties, there are very specific processes, like a traffic
stop. There's a process or series of steps that are followed for handling a traffic stop.

Yes.
In other areas, it's not quite as structured.
Correct, yes.

Some of those examples are "in-progress” calls, responding to a burglary in progress.
Doesn't necessarily have the very specific sequence of steps.

Correct.

Okay. In your experience and your training, when you have the option of confronting the
suspect, either in open air, in the middle of the street, in a front yard, or you are required
to go inside of a structure, into a house, into a building, do you find that typically it's safer
to have that confrontation occur in the open air setting, rather than in the...

Definitely in the open air setting.
What are some advantages of the open air setting?

If you allow them to get into a structure, they can gain a tactical advantage. in an open air
setting, you obviously can visually inspect your surroundings. If they get into a structure,
there could be innocent citizens in there that could force a hostage situation, it could force
a barricaded subject situation, so | think you're better served, if possible, to attempt o
apprehend in an cpen air setting.

So preventing them from going into a structure is not only safer for the officers, but there's
a large public safety component to it.

Yes.

And does their attempt to gain entry to a structure or not affect the decision as fo the
timing of the confrontation with the suspect? If you see a person moving from an open air
setting to a structure, to a building, might it affect when you would choose to begin giving
that person commands or try to. ..

(a2



Norbits:

Murphy:

Norbits:

Murphy:

Norbits:

Murphy:

Norbits:

Murphy:
Norbits:

Murphy:

Norbits:
Murphy:
Norbits:
Murphy:
Norbits:
Murphy:
Norbits:

Murphy:

Norbits:

Murphy:

Yes, it would definitely increase the emergency, because the goal would obviously be to
keep them from entering that structure.

Over the course of your career, have you had a need to point your duty weapon at a
criminal suspect and provide some type of verbal direction in that setting?

Yes.

in the majority of instances when that's happened, did the suspect or suspects comply
with the directions?

in the majority of instances, yes.

Can you estimate how many times you've had a suspect refuse to comply under those
conditions?

I can think of three specific instances. Now, do | remember every single one that would
have happened over the course of my career? No. But there have been instances where
people have refused to comply.

And you think of three that come to mind?

Specifically, that | have a distinct recollection of.

And with those three, do you have a rough estimate of how many times, where you've
given direction under the threat of deadly force, and the persons have complied?

Percentage-wise, | would say approximately 95% and up.

So there have been dozens of instances where that's happened?
Where they complied?

Over the course of your career.

Where they've complied?

Yes.

Yes.

Okay. If, as you're presenting potentially deadly force to a suspect, how does their refusal
to comply with those directions affect your assessment of their threat to you or to others?

Well, their refusal fo comply heightens my awarenass, makes me think that there’s a
reason that they're not, that they're either going o produce a weapon, attempt to attack or
injure officers, or flee.

Okay. Allright. Let me go backwards for a second. Before | go into questions specifically
related to 906 West Vine Street, does anybody have any other background questions
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they'd like to ask right now? Okay. Dan, on October 97, 2009, you had an occasion to
respond to a call at 906 West Vine Street.

Yes.

And what was the severity of the crime that you were dispalched 107
Residential burglary in progress.

So this was a felony?

Forcible felony, ves.

On your arrival there and uitimately when you came into contact with Mr. Carrington and
Mr. Manning, did you view them as an immediate threat to yourself and other officers?

Yes.

Did you view them as an immediate threat to members of the general public? in
particular, would you have viewed them as a threat to anybody who may have been inside
of 906 West Vine Street?

Yes.

Did Kiwane Carrington actively resist your efforts to arrest him?

Yes.

in your opinion, was Kiwane Carrington attempting to evade the arrest by flight, be fleeing
from you?

Yes.

Okay. Optimally, when you are forced to go hands-on or to initiate physical contact with a
person, given the option, would you choose to do that while your weapon is drawn and in
your hand?

Optimally being the operative word, no.

Okay. What are some circumstances that would make it unavoidable?

Being suddenly confronted by a suspect while you have your weapon in your hand.
Would the amount of time that you have available 1o assess them as a threat affect that?

Yes.

Upon arriving in the 900 block of West Vine Street and exiting your vehicle, can you
estimate how long it took you fo reach the general vicinity of Chief Finney?

oh



Norbits:

Murphy:
Norbits:

Murphy:

Norbits:

Murphy:

Norbits:
Murphy:
Norbits:

Murphy:

Norbits:

Murphy:
Norbits:

Murphy:

Norbits:

Murphy:

Norbits:

Murphy:

MNorbits:

WMurphy:

I may need just a little bit of clarification on that, based on where | parked my squad car
and where | got out, because as | was still in my car, yielding to southbound traffic, waiting
to turn onto Vine Street, | saw Chief Finney walking, so I'm confused as to at what point
you're saying that | saw him again, or...

From the time your foot stepped out onto the street. ..

Right.

...how long would you guess it took you to move from wherever that position was to a
point where you were proximal to Chief Finney?

Approximately 20 seconds.

Okay. Do you have any estimate at all of what the distance is that you covered from your
vehicle to where you came into the vicinity of Chief Finney?

I don't. | don't want to speculate on what it would have been.
Okay.
Essentially, the length of the driveway of the residence.

Okay. As you're moving from your vehicle to Chief Finney's location, did you have an
occasion to provide any direction to any of the other officers on the scene?

Once | was on foot, at the foot of the drive, Officer Reynolds was coming up behind me,
and | asked him to take up a position on the west side of the residence.

Did that action delay your arrival at Chief Finney's location?

No.

As you're establishing a perimeter, and as the coordination between officers is occurring,
did you receive any information over the radio that verified that you were both at the right
house and dealing with the people described by the initial caller?

Uh, Sgt. Frost got on the radio and advised that we were at the correct location.

So there was no question in your mind, you were at the house that the original caller had
described.

Correct.
Okay. On October 9", did you have an occasion to speak to Kiwane Carrington?
Yes.

What did you say fo him?

[
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it wasn't a conversation. Once he engaged me, | immediately told him to get down on the
ground, repeatedly.

Did he respond to you verbally?
[ don't recall what, if anything, he said.
Did he have any physical reaction to those commands?

While | was giving him commands, telling him to pull his hands out of his pockets, trying to
get him down on the ground, he stiffened up, tried to pull away.

So he physically resisted those commands.
Yes.

Okay. On October 9", did you have any indications that caused you to be concerned that
Kiwane Carrington might be armed?

Yes.
What were those indicators?

Looking at the totality of the circumstances, hearing Chief Finney emerge, draw his
weapon, telling them to get down on the ground or | will shoot. At that point, | wasn't
seeing what Chief Finney was seeing, because | was still coming up the driveway. That
heightened my awareness that maybe he's seeing something that | haven't yet seen.
When | come around the comer, the fact that he immediately engages me, he will not
comply with verbal commands, he won't keep his hands out of his pockets after i've toid
him repeatedly to keep his hands out of his pockets, he keeps reaching into his hooded
sweatshirt, so at that point, I'm thinking he either has a weapon or he's maybe retrieving
one.

Okay. Was there ever a point during this event that you were satisfied that Kiwane
Carrington was not armed?

After he had been shot, he went to the ground. In an effort to find out where he was
injured and provide first aid, | did a cursory search of his waistband and front area. At that
point, | was confident that he did not have a weapon.

And before that, you were never able to satisfy yourself, from an officer safety standpoint,
that he was not armed.

That is correct.

Does the nature of the call raise your concerns regarding the potential that a person, or in
this case, that Kiwane Carrington might be armed?

Yes.

.
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Would you say that in the past, when you've responded, in particular to a residential
burglary call in progress, is it common that officers would have their guns drawn in that
setting?

A burglary in progress, yes — as opposed to a burglary alarm or something more benign.
Right.

But yes, burglary in progress, yes.

Okay. At the point that you began giving commands to Kiwane Carrington, can you
estimate how far away he was from you?

Approximately 3 ¥ feet.

Okay. And is that because he moved from the door toward the garage, or was it because
you had moved from the... here's an aerial photo of 906 West Vine Street.

That's supposed to be 701 North Prospect?

Right, yes.

That correct? Okay.

Okay, as you're looking at the house and you see the northeast comer of the house...
Okay.

...and the southwest corner of the garage...

Okay.

...using that as a reference point, where were you at? Do you recall where you were at?

Yes, | would have made my way up the drive, around the corner of the house, so | would
have been, the door's on the north side of the residence.

Okay.

| would have been standing, and Kiwane was at the door, and | would have been standing
directly in front of Kiwane.

Okay. So you had moved some distance past the northeast corner of the house.

Correct:

Ckay. And you said you think that was about 3 14 feel?

Okay, the distance from when we actually came face to face was about 3 2 feet, when he

began moving towards me. My guess is, well, | would be speculating, but approximately 6
to 7 feet, maybe, from the northeast corner to the door.

[
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Okay, okay. And at that point, Chief Finney had already been giving verbal commands to
them.

Correct.

Okay. So they knew that the police were there at the point that you came in contact with
Kiwane Carrington?

Yes.

All right. 1 think you mentioned this in your previous answer, but as you began giving
commands to Kiwane Carrington, did he close the distance between you and him, or did
you advance toward him?

He closed the distance.

And as that's occurring, did you have an opportunity to secure your weapon prior to
coming into physical contact with Carrington?

No.

Did the environment ever change to the point that you felt compelied to secure your
weapon?

After he had been shot and went to the ground, | holstered.

Okay. As you're responding to that call, how many suspects were reported to have been
present?

Three.
All right. At the point that you see that Kiwane Carrington is not following your commands,
is not cooperating with your directions, did you feel like simply leaving, because of their

lack of cooperation, was an option available to you?

No, under lilinois law and department policy, we're not obligated to retreat; | would have
been remiss in my duties had | just walked away.

Okay. From the position that you and Chief Finney eventually ended up in, in proximity to
the house and to the garage and everything, was there any other position that you saw
that would have offered both a vantage point and some degree of cover?

No.

And why is that?

It was an open back yard. There was nothing that would have provided adequate cover.
There's not even anything that could have put a substantial barrier between Kiwane and |



Murphy: Were there any other adjacent properties where you would have had a view of that north

door?

Norbits: it's fenced in. The property to the west, there's a privacy fence...

Murphy: Okay.

Norbits: ...that actually surrounds 906, and then Chief Finney, when he went to the north side of
907 North Prospect, | believe was the address, he was able to get the vantage point to the
north door. ‘

Murphy: Okay. Allright. That's all the questions | have. Does anybody else have questions they'd

like to ask Officer Norbits?

Rath: | have two questions. What is the reason, you said earlier about the, when you're
presenting the weapon to a suspect, and not only did they not follow your commands but
they then make a physical effort to overpower your commands, as well as your physical
presence there with a weapon...

Norbits: Right.
Rath: ...how does that heighten your awareness level?
Norbits: Well, you have a uniformed poilice officer who has his weapon drawn, | mean, we are the

last line of defense. If they're not going to comply with that, it raises my suspicion and
awareness that if that doesn't have any effect on them, what would it take to get them to
comply?

Rath: And when it came to the, Chief Murphy had asked you about the, was there any
opportunity to possibly retreat from the whole scenario and, considering how quickly this
all transpired, did you ever, was the opportunity to retreat ever something that you
recognized during this altercation?

Norbits: No.

Rath: And even if you had recognized that as an option, would that have offered any tactical or
safety advantage to you or the Chief or to anybody who possibly could have been in the
house?

Norbits: No.

Rath: Ckay.

Murphy: Sgt. Myers, do you have any follow-up questions?

Myers: Just a couple that | think you probably answered. What was preventing you from creating

space between you and Kiwane”?

Norbits: He was coming toward me. We're frained that we don't fight and retreat. We either stand
our ground or try to move forward. That's how we're trained.
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So it was more that he kept coming at you?

Correct.

And during this struggle with Kiwane, when you had your hand up on his shoulder and
giving him verbal commands, and then trying to direct him to the ground, do you recall
where in relation to your body that your weapon was?

Like in this type posture, brought back.

Okay.

Held closer to my torso, if that helps to clarify.

Sgt. Shaffer?

Just so I'm clear, once you had your weapon out of the holster and pointed toward
Kiwane, things happened so quickly that, as | understand it, there wasn't time to re-holster
at that point?

Yes, correct.

That's all | have, Chief.

In response to Sgt. Myers' question regarding to where your weapon was in relationship to
your body, you actually physically demonstrated to Sgt. Myers with your left hand
extended and your right hand drawn back along your torso.

Yes, that's correct.

Is that a weapon handling position that you've received actual instruction in?

Yes.

In fact, thatis a weapon handling option that's provided during your basic training?

Yes.

And why, specifically, is that particular option taught to you or trained to you?

if someone is advancing on you and you have your weapon out, the goal is fo, ata
minimum, keep them from advancing any further and to keep them a distance away from
you.

So in your earliest training that you received in your police career, it was demonstrated to
you that there can be situations where you would both have a need o have a weapon
drawn and ready and also potentially have physical contact with a suspect?

Yes.,

| don't have any other questions. Deputy Chief Daniels?
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No.

Ms. Cummings, is there any questions that aren't clear from your standpoint or anything
that you would like to follow up with?

No, nothing from me.

Okay. What the Board will do, we're going to call Chief Finney to ask him some similar
questions, and at the point that we get done interviewing Chief Finney, we will recess until
have a copy of the external report that's going to be provided to us. The Board will review
that report, and if there are any follow-up questions we have from that report, we will
forward those to you in an email, if that's ali right.

That's fine, and | can give you my card if you need it.

Yes, that would be...

With all that information.

Okay. It's about 11:30, and that concludes our interview with Officer Dan Norbits.



Brief discussion following interview of Officer Dan Norbits:

Murphy:

Daniels:

Murphy:

All right, so we can stay focused, we're going to go down through Section E of

Policy 1.5.8. One of the things that we're tasked with is we're tasked with determining
with whether or not this shooting was consistent with policy, inconsistent with policy, a
negligent act, or an accidental act. So I'm not necessarily asking at this point for you to
select one of those, but maybe that we'll just start the conversation along that line of
thought. Troy, do you want to start?

Real quick question. Do we want to hear Chief Finney first before we go into these?
Yes, actually, that's a good point. Let's do this. Let's go ahead and take a recess right

now, it's about 11:35, until we get Chief Finney here. And then we'll run through these
guestions with him, and then go through that.

Y
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Date: Aprit 7, 2010

Time: 11:36 a.m.

Location: Chief's Conference Room, Champaign PD

Meeting: Firearms Discharge Review Board

Re: Review of Incident at 906 W. Vine on October 9, 2009
interview of Chief R.T. Finney

Present: Deputy Chief John Murphy
Deputy Chief Troy Daniels
Sgt. Dave Shaffer
Sgt. Tod Myers
Det. Nate Rath
Chief R.T. Finney
Jan Orr (Secretary)

Murphy: it's about 11:36 p.m. We're going to resume the Firearms Discharge Review Board,
looking into the shooting of Kiwane Carrington on October 9", 2009. At this point, Officer
Norbits and F.O.P. Council Tamara Cummings have left. Chief R.T. Finney is present,
and we will resume our questioning. Chief, what we explained to Officer Norbits was that
because we don't have the external report from the City Building yet, we will recess this
meeting when we're done with your gquestions, and then if we have follow-up questions,
we'll email those questions to you if anything gets raised in that external report.

Finney: Okay.

Murphy: All right. We've got a prepared set of questions that we asked Officer Norbits, and thatI'm
going to ask you aiso. Some of these questions were more specific to Officer Norbits, and
may be less of an issue from your standpoint or your role in this event. But just for
consistency, we'll go through these and ask them anyway. In terms of background
questions, would you describe for the Board, in your opinion, why perimeters are
established at in-progress calls?

Finney: Well, perimeters have to be established to not only contain the area, but to also prevent
escape, safety of the officers, and as well as the public, to make sure that this incident is
regulated in the most contained area that we can do. So it's important to make sure that a
perimeter is set up to make sure that the issue doesn't move outside tc another area and
that it's controlied.

Murphy: Okay. When you're determining how to set up a perimeter at a particuiar situation, is the
avaitability of cover, as well as a vantage point, important?

Finney: Absolutely.

Murphy: And do the specific geography or characteristics of a particular situation dictate the type of
perimeter that would be established?

Finney: Right. | don't think you can ever use very specific generalities on a scene, because each

scene is different. Each piece of property where you might be setiing perimeter, might be
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different. There's going to be differences in the concealment and cover that you can
establish, so yes, it would be different for each one.

And so we don't have, in the Champaign Police Department policy, we don't have a
specific set of steps for establishing a perimeter.

No, there are probably basic safety issues that an officer would be aware of, but you
wouldn't establish specifics because you don't know what the terrain or the issue would
be.

Okay. In your experience, what effect or to what degree are tactics affected by a
suspect's compliance or lack of compliance to directions given by a police officer?

Well, the effect is a substantial effect. If the perimeter is set up or a contact is made and
the suspect is complying, then the situation is much more controlled. When a suspect
resists and flees or attempts to do so, that changes the whole dynamic, because you then
have the unknown of why they're doing it and you don't know exactly how the situation is
going to turn out. The dynamics change if a person is going to resist.

Okay. | think we covered this somewhat, but would you say that there's a very specific
protocol for effecting a traffic stop?

Yes, pretty specific. We train our people to do some of the same things each time and
they are based around safety.

Okay. As an officer is going through that set sequence of steps for effecting a traffic stop,
if a person suddenly decides to exit a vehicle and flee on foot, or the vehicle accelerates
and tries to flee from the officer, does that affect the sequence of those steps that we train
officers in?

Absolutely. If a person does try to flee or they try to flee the traffic stop, that changes the
dynamics. It puts the officer on higher alert because of the unknown of what they're going
to have to deal with. The protocol on the traffic stop obviously would change at that point,
because then they have to be prepared for what's in the car, why is the person fleeing, all
the unknowns that then continue from that stop. | don't think it's possible to continue just
the routine protocol of a traffic stop when that sort of thing happens. A traffic stop is set
up on the basis of assuming that there's going to be some compliance. When that
compliance is no longer there, it changes the environment.

So officers are forced to improvise or develop tactics as the event's unfoiding, then, at that
point?

Yes, based on what's presented to them at the time, they have to be able o adapt o it.

Do in-progress typically enjoy that same specific protocol as to how they are responded
to?

in terms of just being standard and specific, or that the dynamics change?
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Being standard and specific. Do we have, for instance, responding to a burglary in
progress, are we able to train officers that you'll do these eight very specific steps upon
responding to an in-progress. ..

Well, | think we can train some safety factors, but they are going to have to make
decisions when they get there, based on what's presented fo them, and what's presented
to them, while we can train generally on that, we can't anticipate every environmental
change, every suspect resistance change, what's going to come out in the dispatch. it's
difficult to train on every scenario.

So there's an inverse relationship between variables and response. The more variables
involved in a particular event, the less specific the response protocol.

That's correct.

In your opinion, when you confront a suspect, if you're given the opportunity to confront a
suspect in an open air environment, in the middle of a street, in the middle of a yard, or
confront a suspect inside of a structure, sometimes called a stronghold position, do those
options have any effect on when you would decide to confront that person?

Absolutely. In my mind, they would.

And where, what would be your preference? If you were given the opportunity, where is
your preference to confront a suspect?

My preference is open air, prior to getting into a structure where | don't know what might
be in that structure, what advantage they may gain from being in that structure, and
certainly the unknown of where they are in that structure. So once they get in, the
dynamics change drasticailly. | would rather confront them outside, prior to entering, than
to allow them to get in. And for the safety of the public, as well, not knowing who might be
in the structure. Innocent parties might be in it.

Would you say that that's a universal preference, that in the training you've participated in
at the different department's you've worked for and the different specialized units you've
been involved with, would you say that universally, officers prefer that option?

Absolutely, even to the degree from a SWAT standpoint, where we have trained when
people have come out, not to allow them to go back in to the residence because of the
potential unknown.

Okay. On October 9", 2008, you had an occasion to be in the area of 306 West Vine
Street.

That's correct
And at that time, were you dispatched o a particular call in that area”?
f overheard the dispaich. .

Okay.

[o 3
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...of the burglary in progress.
And how would you characterize the severity of that crime?

Very serious, especially during the daytime, with the possibility of people being in the
residence, and the fact that it's a serious felony. I'd consider it very serious.

Okay. At some point during your response to that incident, did you have an opportunity to
have contact with Mr. Carrington and Mr. Manning?

I did.

And at that initial contact, did you view Mr. Carrington and Mr. Manning as an immediate
threat that officers needed to deal with?

Upon the initial contact or during the contact?
Either, or.

Upon the initial contact, the orders and directions that were given to the two of them were
very succinct and direct, but when they tumed and came toward me, | believe the situation
changed.

So both Mr. Carrington and Mr. Manning came toward you?

I recall, and keeping in mind that my attention was pretty solely on the first person that
came up to me, but | recall that they both turned and came toward me, at that point, and
then | immediately became involved with Manning.

Okay. While you were in contact with Manning, did you have an opportunity to see or to
know what Mr. Carrington's reaction was to the orders they had been given?

| could see Carrington resisting Officer Norbits. | could hear Officer Norbits yelling to
Carrington to get down. | could hear Officer Norbits saying, "Show me your hands,” and |
could see out of the corner of my eye, and just briefly diverting side to side, Carrington
and Norbits fighting.

Was there any difference between the reaction of Carrington versus Manning?

I think Carrington was probably in a more aggressive mode than Manning. | had Manning
come up aimost to my weapon, and | shoved him back probably at least twice, and then
grabbed him by the shoulder to pull him down to the ground. His resistance, | never, his
hands never came up. He wasn't slapping around, and his resistance, | think, was
probably less than Carrington. it seemed to me like there was a lot of yelling by Norbits
for Carrington to show his hands, and they were engaged much more aggressively than |
think | had with Manning.

Okay. At the time you were dealing with Manning, both at the time that he's moving
toward you, and during the time that you're physically in contact with him, did you see any
outward indicators to you that suggested that he was armed?
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Manning?
Yes.

No. My concentration on his hands, | can still see his hands. And that's what | was
concentrating on, is where his hands were going. And | never saw his hands going in his
pockets, and that | felt that there was a threat to me because of that. | had hands on with
him, pulling him down to the ground, and even at that point, there was not a big concem
about what was in his hands, because | could see that his hands were empty.

Did that affect your decision to holster your weapon?

The scene was not, in my opinion, the scene was never completely secure. The desire to
holster my weapon was because | knew that | was fighting with one hand, and the weak
hand at that. And my inability to one-handed holster it, because | had a coat over the
holster. So | felt like | probably couldn't do it, although my wish would have been to get it
in the holster, to fight Manning. The problem with that is that | didn't know exactly what
Norbits had and | could hear Norbits yelling for Carrington to show his hands, so | didn't
exactly know what he had, and | did not have any idea where a third person was. So, you
know, my weapon still remaining out was probably because of all those factors, that |
couldn't get it in, the scene wasn't secure, although my guy was not presenting a
particular threat to me, | just couldn't get the weapon back holstered.

Were there any other officers present who would have been in a position to provide lethal
cover while you essentially fought with Manning, or while Dan Norbits fought with Kiwane
Carrington?

No, not at that point, there wasn't. And as quick as this went down, they would not have
been able to get there that quickly, given where they set the perimeter up.

Would you characterize this as a distinct series of steps? This whole event, was this a
sequence of steps, or was this activity happening all at one time?

No, this was activity occurring within that small area at one time, and we were responding
to what they were presenting to us.

Okay.

At the point of contact with them, the sequence of what we were going to do at that point
became trying to get them in custody and defend ourselves.

Ckay. You basically already covered this, but would you describe Kiwane Carrington as
actively resisting efforts to arrest him?

Yes.,

is it your opinion that Kiwane Carrington was attempting to evade arrest by flesing from
you?

i don't know what his intentions were coming toward us, but his intentions were to resist
arrest, apparently. He did resist, and Norbits, whether his intentions were to flee or fight
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or what, | have no idea. Butl would assume that his intentions were o push through and
run.

Okay. Given the option, do you feel that it's optimal to go hands on or to initiate physical
contact with a suspect while your weapon is in your hand?

if | were given the option, | would not go hand to hand with my weapon in my hand.
However, | was never given that option.

In the training that you've had in the last 29 years, have there been tactics taught to you
that were taught with the idea of there being physical contact and having the need to have
deadly force immediately available to you?

Yes.
Can you describe just briefly what that tactic is?

Well, you know, someone in a tactical situation surrendering and having the cover officer
where you can put hands on somebody and feel like you have somebody covering the
situation with deadly force. If that need arises or a felony stop or what have you, those
would situations where you would be able to maybe personally put your weapon away and
begin to deal with the subject, knowing that somebody else was available to be a cover
officer. Hands on with a weapon out, one on one, you know, depending on what the
suspect does, that may occur. if a situation is secure enough that you know the person
doesn't have a weapon and you can put your weapon away, optimally, that would be the
best thing to do, if you can put distance between you and the suspect to do so.

Have you read after action reports or seen video tapes of officers engaged in a physical
struggle that ends up in them being shot by a suspect?

Oh, absolutely.

Upon arriving in the area of the 900 block of West Vine Street, from the time you exited
your vehicle until the time that you began giving verbal commands to the two suspects,
how long would you say that, what was that period of time?

Between the time of exiting my vehicle and the verbal commands?
Yes.

Well, | would have exited my vehicle and went along the fence line or along the house
next to the fence, so I've got to believe walking through there, | don't know, 25, 30
seconds, maybe, maybe more. I'm not really sure of the time. | know | wasn't running to
the back of the residence, but | was coming up through the northeastem side.

Okay. And you're moving at a speed that allows you to assess what's going on around
you as you're moving?

My intent was to be an cbserver to this situation and moving that direction o take, [ heard
where the other officers were out at and, my original intent was actually to get behind the
bar and see what | could see in the house and report that to the officers, as | did with
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driving in front of the house in the unmarked car to report whether | saw anything, to
report where the house was, the location of the house, but when | got behind the bar
fence, | noticed there was no opening, so that plan wasn't going to work, so | began to
move in a western direction between the house and the fence. As | was moving that
direction, | was watching the back of the house where the RP (reporting person) had
indicated they were last seen at, and it was offset {o where | could only see partially into
the back vard. | knew from the dispatch at that time that we were at the right house and
that they could see the officer. | knew it wasn't me that they were seeing because | was
between the fence and the house, so they were seeing Norbits come up the driveway.
When | got to the end of the house, again, my intentions were to try to observe the last
known location that they were at, and that's when | saw the open back door and | reported
that.

So this fence that you're describing, that complicated the ability to see what was going on.

Absolutely. The fence was contained all the way around. And | knew this afterwards, not
at the time, but | could tell at least on the east side, it was contained all the way around
and | couldn't see through, so | had to go another direction.

So based on what you're seeing at that time, and ultimately what you came to find out,
was there more than one spot that offered you a position to both see what was going on
and some degree of cover?

Was there more than one spot?
Yes.

From where | was in the northeastern side of the house, when | stepped out away from
that house, | was no ionger in any cover. There wouid not have been any other cover for
me.

Okay.

Between the house and where they were at the back door, short of maintaining a little
southemn direction, | would have been in line with probably the back door. | gained as
much information as | could. | couldn't see them. | could see the door open. And when |
saw Dan coming up the drive, | tried to walk a little bit more southem, so once | got closer
to the house, | wouldn't be in plain view of them.

OCkay. From the time that you first were aware that Officer Norbits was present, how long
did it take him to arrive at your position?

it seemed to me like we arrived about the same time, so | want fo say the distance
between the house is going to be about 5 or 10 seconds. | mean, neither one of us was
running to that location. We were moving slow. We were moving at a pace that, because
that was the last point that they were seen by the RP, and a possible entry point into the
house, so we weren't rushing fo that location, so [ don't know, 10 or 15 seconds, maybe,
for us both to get to that point.

Okay.

[
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And | also have to say that as i'm walking to that point, I'm trying to keep an eye on that
corner of the house. | had not sliced over yet to see, because in case they popped out, |
had no idea, you know, there were supposed to be three people and we had no idea
about any weapons or anything, so my attention was constantly on that corner or that
house to see if they popped out through there. | knew Dan was to the south of me, but |
didn't continue to look back and see where he was, how quickly he was coming up, so my
assumption was that we ended up at the same point and he was either directly behind me
or to my right, but | never did necessarily look back there to see.

Okay. After arriving at the corner of the garage, did you have an occasion to verbally give
directions to Kiwane Carrington?

Yes. Carrington and Manning.
And what did you say to them?

| yelled, "Police," and | began to yell, "Get down, get down," several times. | heard Dan
begin to yell, "Get down," at some point.

Okay. How did they respond to those directions?
Immediately, when | got there, they looked like they were either pushing or pressed up
against the door. But they immediately turned toward us and began to approach, and

that's when | made contact with Manning, when he got up to my gun.

Okay. On October 9", did you have an opportunity to notice or see any indicators that
Kiwane Carrington may or may not be armed?

i had no idea whether he was armed or not. Again, | couid hear Dan saying, "Show me
your hands,"” and | could see, when Dan would say that, looking over, because | had no
idea what Carrington was doing at that time, and at least once, saw his hands in his hood.
Okay.

But | had no idea whether he was armed or not.

So you never had an opinion one way or another?

Of whether or not he was armed?

Right.

Yeah, and other than seeing Manning's hands, | couldn't say that Manning wasn't armed
as well at that point. But | could see Manning's hands and | know Carrington, we couldn't

see his hands.

Ckay. Just prior to first giving them commands, how far would you estimate you were
from them?

i'd say about, | don't know, about 15 feet or so. | probably sliced the corner of the house,
saw them, began to yell commands, and at that point, was probably fairly close to that

o
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opening, which would have been between the garage and the house, and then probably
stepped up to that opening, but | never recall going further in, into that, when | made
contact with Manning.

So after you began giving those commands, you did not move any closer to Manning or
Carrington?

No, | maintained the area next to the garage and the gate, which was, | don't know, about
4 or 5 feet wide, and then Manning came to me and | shoved him back. Now, when |
shoved him back, and then the second, | think the second time, | may have stepped
forward to grab him by the shoulder to puil him down, because he wasn't going down on
my two shoves.

Okay. So they closed the distance between the guns.
Yes.

Okay. You mentioned this previously, but how many suspects were reported to have
been present?

Three.

At the time this is presented to you, you begin giving commands, and Manning and
Carrington begin advancing toward you or not obeying your commands, did you see there
being an option to just simply walk away because they weren't cooperative?

No.
So you couidn't come back at a time when they were inciined fo follow your commands.

Right, right. The fact that it was reported as a residential burglary in progress and the fact
that they were trying to escape, there was no option {o turn away and come back later ata
different time.

And you described in some detail the point that you ended up between the garage and the
house. Did you ever see another position that offered you both a view of that north door
and some degree of cover?

No. Given the fact that that was contained all the way through there, and at the time, we
didn't know whether there was ancther gate or anything, and now, | mean, in retrospect,
there was not, but | didn't see any other way of trying fo view that open area, other than
directly on from the house that was to the east of it. If you would have gone to the fence,
the fence is high enough o where you couidn't just, you know, and I'm 6'01", see over the
fence without climbing up onto the fence, and that's not a tactlical option, to climb and stick
your head over the fence. So this, when | esiablished that there was no other opening, at
least on the northeast side, then my tactical advantage point was going fo be between that
fence and that house, and that did give me somewhat of a view of the back of the house,
albeit not completely. Butl could at least see into an area that didn't have a gate or
anything on it

Okay. That's all the questions that | have. Detective Rath?

N
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No.
Sgt. Myers?

Just one, Chief. When you were struggling with Manning, do you remember where your
weapon was in relation to your body?

My, when | was struggling with him? The first contact that | had, when he came up, my
weapon was extended. When he came up, what | thought to be within arm reach, | puiled
my weapon in, in to my body, and | shoved him, gave him a strike. He went back a few
feet and then continued on, and | believe that | shoved him again. The third time that
occurred, when | reached for his shoulder, my weapon was down at my side, because
again, at that, for Manning, | couid see his hands and that he didn't have anything in his
hands and | was concentrating on that. But as | was trying to pull him down, | recall
having the weapon down to the side.

And what you're describing there was your right hand close to your body, your left hand
extended.

Right.

Is that training that you have received over your 29 years, as being close quarters type
training or...

Well, certainly, drawing the weapon in and not keeping it extended where someone can
grab it. The other thing is my training is that if | can't get my weapon, I'm not using my
weapon and | can't get it holstered, then | need to keep it out of the fight as much as | can,
as much as one is possible to do. And keeping in mind that in my situation, | could see
Manning's hands the entire time.

Sgt. Shaffer?
| don't have anything.
Deputy Chief Daniels?

i have one gquestion, Chief. Based on Officer Norbits’ demeanor after the shot rang out,
did Officer Norbits give you any indication that the weapon that was discharged was
discharge purposefully?

Ch, no. No. As a matier of fact, my first indication was that Officer Norbits wasn't sure
where the shot came from. | mean, that was my perception. When the shot went off and |
looked at Officer Norbits trying to determine, and | had disengaged from Manning at that
point, because the shot went off, and locking over to fry to determine who shot what and
where the shot went, from looking at Norbits, I'm not sure that, at that immediate time, that
he knew his gun had discharged.

So based on his body language, anything that he said, his actions after the shot was
discharged, there was no indication that he did that purposefully.
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No.
That's all | have.

Chief, that's all the questions that the Board has for you. Do you have any additions or
anything that you think adds understanding to this even that we haven't asked you about?

No, | think you covered the resistance. | think we were in a good position had they
complied with our orders to, you know, knowing how the situation in the back yard was,
that we would have been able to contain them until cover officers would come up, and we
would, | think we would have been able to cover the door and the two suspects had they
complied. Given the fact that they didn't comply, that then brought into the play who was
in the house, who may have gone in that door, who was in the rest of the yard, that we
were never secure. | still maintain we never had that scene secure during that fight with
these two, secure enough to be sure that nobody had weapons. That didn't occur until the
shot went off and both were, well, my guy Manning was placed into custody and then we
were able to determine at that point that the door was shut. We still weren't sure whether
somebody was inside or not. So my feeling is that the scene never was adequately
secure because of their resistance. Had that not occurred, | think the of us could have
maintained that until resources could have come up.

Okay. Allright. That's all we have.

Thank you.

r



Shooting Review Board
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Background
Why are perimeters established at in-progress calls?
To what degree are various tactics affected by a suspect’s compliance, or not?

Is there a very specific protocol for affecting a traffic stop? If a person suddenly flees
from the vehicle during that protocol; what does it do to the sequence of the protocol? Is
there an equally specific protocol for handling all in-progress calls, or are there basic
safety strategies and tenants that drive the response in each situation?

Normally, is it safer to confront a suspect while he is in an open air environment, or after
they have entered a structure, and acquire a “stronghold” position? Does this issue have
any impact on a decision to confront a suspect?

Over the course of your career have you had a need to point a weapon at a criminal
suspect and give him some type of verbal direction? Did he comply? How many times
have you had a suspect refuse to comply under those circumstances? Would a lack of
compliance impact your assessment of the person as a threat to you or other officers?

906 W. Vine- General Questions

What was the severity of the crime at issue?

Were Carrington and/or Manning an immediate threat to the officers or others?

Was Carrington actively resisting?

Was Carrington attempting to evade arrest by flight?

906 W. Vine-Specific Questions
Optimally, would you go “hands on” with a suspect while your weapon is in your hand?
What are some circumstances that would make this unavoidable?

Upon arriving in the 900 block of W. Vine St., and exiting your vehicle, how long did it
take you reach the general vicinity of Chief Finney? Did you provide any directions to
any other officers as you were walking towards Chief Finney’s location?

Did you receive specific information that you were at the correct address and dealing
with the individual(s) described by the caller? Did you have the time or opportunity to
discuss this information with other officers at the scene?



On October 6, 2009 did you speak to Kiwane Carrington? What did you say to him?
How did he respond?

On October 6, 2009 did you have any indications that caused you to be concemned the
Kiwane Carrington was armed? What were those indicators?

At what point were you satisfied that Carrington was not armed?

Prior to giving commands to Carrington, how far were you from him? Did you close the
distance between yourself and Carrington, or did he advance towards you?

Did you have an opportunity to secure your weapon prior to being in physical contact
with Carrington? Did the environment ever change to the point that you felt compelled to
secure your weapon?

How many suspects were reported to have been present?

Did you feel that simply walking away from the situation because Carrington and
Manning were refusing to cooperate was an option?

[





