4/14/2022 12:14 PM

IN THE CIRCUIT COURT FOR THE SIXTH JUDICIAL CIRCUIT By AL
CHAMPAIGN COUNTY, ILLINOIS

CHRISTOPHER HANSEN,
Plaintiff,
2022CHO000015

V.

CITY OF URBANA,
URBANA POLICE DEPARTMENT,

SN N N N N N N N N NS

Defendants.

COMPLAINT

NOW COMES Plaintiff, CHRISTOPHER HANSEN, by the undersigned attorneys, Loevy
& Loevy, and brings this suit to overturn Defendants’ willful violation of the Illinois Freedom of
Information Act. Even though HANSEN made multiple good faith efforts to avoid the need for
litigation by asking Defendants to provide a detailed factual basis for the exemptions they claimed
and provide all non-exempt information, Defendants refused to do so regarding 17 police reports
that involve use of force by the police officers. In support of the Complaint, HANSEN states as
follows:

INTRODUCTION

1. Pursuant to the fundamental philosophy of the American constitutional form of
government, it is the public policy of the State of Illinois that all persons are entitled to full and
complete information regarding the affairs of government and the official acts and policies of those
who represent them as public officials and public employees consistent with the terms of the
Illinois Freedom of Information Act (“FOIA”). 5 ILCS 140/1.

2. Restraints on access to information, to the extent permitted by FOIA, are limited

exceptions to the principle that the people of this state have a right to full disclosure of information



relating to the decisions, policies, procedures, rules, standards, and other aspects of government
activity that affect the conduct of government and the lives of the people. 5 ILCS 140/1.

3. Under FOIA Section 1.2, “[a]ll records in the custody or possession of a public
body are presumed to be open to inspection or copying. Any public body that asserts that a record
is exempt from disclosure has the burden of proving by clear and convincing evidence that it is
exempt.” 5 ILCS 140/1.2.

PARTIES

4. Plaintiff CHRISTOPHER HANSEN made the FOIA request at issue in this
case. HANSEN is the founder of Check CU, which is a non-profit news-media website. See
https://checkcu.org/about.

5. Defendant CITY OF URBANA (“URBANA”) is a public body located in
Champaign County, IL.

6. Defendant URBANA POLICE DEPARTMENT (“UPD”) is a public body located
in Champaign County, IL.

JANUARY 29, 2022 FOIA REQUEST

7. OnJanuary 29, 2022, HANSEN submitted a FOIA request to URBANA for “police
reports from the following cases: U18-01151; U18-2801; U18-04072; U18-05862; U18-06720;
U19-00613; U19-03483; U19-04104; U19-04358; U19-05734; U20-00726; U20-01195; U20-
01218; U20-01316; U20-01320; U20-03048; U20-05477.” Ex. 1.

8. URBANA assigned reference number FOIA-2022-F-073 to the matter and “routed”

the request to UPD. Id.



9. On February 7, 2022, UPD provided its response in four parts. Each response letter
was labeled from “a” to “d” and pertained to the following police reports:*

a. U18-01151; U18-2801; U18-04072; U18-05862; U18-06270 (Ex. 2);
b. U19-00613; U19-03483; U19-04104; U19-04358; U19-05734 (Ex. 3);
c. U20-00726; U20-01195 (Ex. 4);

d. U20-01218; U20-01316; U20-01320; U20-03048; U20-05477 (Ex. 5).

10. HANSEN challenges the denial of the following information and/or records:

e State of Illinois Department of Human Services — Division of Mental
Health, “Petition for Involuntary/Judicial Admission” in U19-03483 and
U19-04104;

e U20-3048;

e Page 21 of U20-0128 (Ex. 6); and

e The names of supervising officers who signed these reports.

11. Regarding U20-3048, UPD produced a single page record with the summary of the
incident and the arrested individual’s name, but denied the remaining records by citing Section
7(1)(d)(iii) of FOIA. UPD claimed that the incident “may result or may have resulted in criminal
charges being filed.” Ex. 5.

12. For the remaining records, UPD cited one or more of the following statutory
exemptions: Section 7(1)(b), 7(1)(c), 7(1)(d)(iv), and 7(1)(f).

13. In violation of Section 9(a) of FOIA, UPD has not provided a “detailed factual basis

for the application of any exemption claimed.” 5 ILCS 140/9(a).

1 URBANA did not identify the police reports in each response letter. HANSEN inferred which
police reports URBANA was referencing from the attachments URBANA sent along with each
response letter.
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14. Instead, UPD made vague and generic claims that the records are exempt under
FOIA.

15.  On March 10, 2022, to better understand the exemptions Defendants claimed to
withhold various information and avoid litigation, HANSEN asked Defendants to provide “which
exemptions have been used for which redactions” and identify information that it has exempted
entirely, but Defendants never responded. EXx. 7.

16.  On March 25, 2022, in his continued effort to avoid the need for litigation,
HANSEN asked Defendants to provide records showing the names of the supervisors who signed
these police reports. HANSEN explained that he does not challenge the withholding of the
supervisors’ signatures and stated that the identities of the supervisors are of significant public
interest as they pertain to the review and approval of a public record by a public employee, but
Defendants never responded. EX. 8.

17.  As of the date of this filing, Defendants have failed to comply with FOIA and have
not produced all records responsive to the request.

COUNT IV - JANUARY 29, 2022 FOIA REQUEST,
FAILURE TO PRODUCE RECORDS

18. The above paragraphs are incorporated by reference.

19. Defendants URBANA and UPD are public bodies under FOIA.

20. The records sought in the FOIA request are non-exempt public records of
URBANA and UPD.

21. URBANA and UPD violated FOIA by failing to provide all non-exempt records
responsive to the request.

COUNT Il - JANUARY 29, 2022 FOIA REQUEST,
WILLFUL AND INTENTIONAL VIOLATION OF FOIA

22. The above paragraphs are incorporated by reference.
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23. Defendants URBANA and UPD are public bodies under FOIA.

24.  The records sought in the FOIA request are non-exempt public records of
URBANA and UPD.

25. During the time period from January 29, 2022, to present, URBANA and UPD were
aware that it must provide a “detailed factual basis for the application of any exemption claimed”
pursuant to Section 9(a) of FOIA.

26. During the time period from January 29, 2022, to present, URBANA and UPD were
aware that merely including the statutory language of the exemptions claimed does not meet the
burden of “detailed factual basis.”

217. Because URBANA and UPD had no good faith basis withhold the records at issue
under the various exemptions it claimed, URBANA and UPD have willfully and intentionally or
otherwise in bad faith violated FOIA.

WHEREFORE, HANSEN asks that the Court:

i. declare that CITY OF URBANA and URBANA POLICE DEPARTMENT have
violated FOIA;

ii.  order CITY OF URBANA and URBANA POLICE DEPARTMENT to produce all
records responsive to the request;

iii. enjoin CITY OF URBANA and URBANA POLICE DEPARTMENT from
withholding non-exempt public records under FOIA;

iv. order CITY OF URBANA and URBANA POLICE DEPARTMENT to pay civil
penalties;

v. award HANSEN reasonable attorneys’ fees and costs;

vi.  award such other relief the Court considers appropriate.

Dated: April 14, 2022



RESPECTFULLY SUBMITTED,
/sl Shelley Geiszler

Attorneys for Plaintiff
CHRISTOPHER HANSEN

Matthew Topic, ARDC # 6290922
Josh Loevy, ARDC # 6327897
Merrick Wayne, ARDC # 6330610
Shelley Geiszler, ARDC # 6335917
LOEVY & LOEVY

311 North Aberdeen, 3rd Floor
Chicago, IL 60607

312-243-5900

foia@loevy.com



FOIA Request

Request for Copies or Inspection of Public
Records under the lllinois Freedom of
Information Act (FOIA).

Request Number: 2022-F-073

Date Received: January 31, 2022
Initial Due Date:  February 07, 2022
Routed To: UPD

Response to be prepared by: UPD

Submission Type and Date Transmitted:

Email Submission, January 29, 2022 8:44 PM

Requester's Name:
Christopher Hansen

Requester's Address:

Requester's Daytime Phone Number(s):

Requester's Email Address(es):

Response Format:
Email Response

Commercial Request:

No

Records Requested:
Please provide:
Police reports from the following cases:
U18-01151
U18-2801
U18-04072
U18-05862
U18-06270
U19-00613
U19-03483
U19-04104
U19-04358
U19-05734
U20-00726
U20-01195
U20-01218
U20-01316
U20-01320
U20-03048
U20-05477

(2022-01-18)

Exhibit 1




Subject: FOIA Request #2022 F 073a Urbana Police Department Response
From: "Weck, Anthonv" <weckac@urbanaillinois.us>
To: "

Cc: "Koker, Amy" <kokeral@urbanaillinois.us>, 'FOIA Correspondence
<FOIACorrespondence@urbanaillinois.us>

Date Sent: Monday, February 7, 2022 4:15:03 PM GMT 06:00

Date Received: Monday, February 7, 2022 4:15:33 PM GMT 06:00
Attachments: 2022 F 073a (Hansen).pdf

Please see attachment.

Tony Weck
FOIA Specialist / Offender Registrations

Police Department | City of Urbana
400 S Vine St | Urbana, lllinois 61801
Office: 217.384.2320

Fax: 217.384.2363

Exhibit 2



URBANA POLICE DEPARTMENT
Bryant D. Seraphin, Chief of Police

February 7, 2022

Attn. Christopher Hansen

Re:

Freedom of Information Act Request
City of Urbana FOIA-2022-F-073

Dear Requester:

This letter is in response to your Freedom of Information Act (FOIA) request dated January 29, 2022. The
Freedom of Information Officer received your request on January 31, 2022 and designated it as FOIA
request number 2022-F-073.

Attached, please find a portion of the records responsive to your request pursuant to the Freedom of
Information Act. More specifically, the requested reports for calendar year 2018 are attached; processing
of reports from calendar years 2019 and 2020 is underway and said reports are forthcoming. Barring any
impediments beyond our control, our next correspondence regarding this request will be issued by
February 14, 2022.

Please note, some of the information contained in the requested records may have been withheld or
redacted pursuant to one or more of the following statutory exemptions:

5 ILCS 140/7(1)(a) exempts information specifically prohibited from disclosure by federal or State
law or rules and regulations implementing federal or State law. More specifically, information
accessed by means of the lllinois State Police’s Law Enforcement Agencies Data System (LEADS)
cannot be disseminated to any individual or organization that is not legally authorized to have
access to the information. 20 ILCS 1240.80(d). Therefore, the Urbana Police Department cannot,
by law, release those portions of the requested information that are accessed by and/or stored in
LEADS; any requests for such information will need to be submitted to the Illinois State Police for
consideration.

5 ILCS 140/7(1)(b) exempts “private information” or rather, unique identifiers such as “an
individual’s social security number, driver’s license number, employee identification number,
biometric identifiers, personal financial information, passwords or other access codes, medical
records, home or personal telephone numbers, and personal email addresses. Private
information also includes home address and personal license plates, except as otherwise provided
by law or when compiled without possibility of attribution to any person.” 5 ILCS 140/2(c-5).

5 ILCS 140/7(1)(c) exempts “personal information” contained within public records, the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy, unless the
disclosure is consented to in writing by the individual subjects of the information. "Unwarranted
invasion of personal privacy" means the disclosure of information that is highly personal or
objectionable to a reasonable person and in which the subject's right to privacy outweighs any
legitimate public interest in obtaining the information. The disclosure of information that bears
on the public duties of public employees and officials shall not be considered an invasion of
personal privacy.

400 South Vine Street ¢ Urbana, Illinois 61801-3336



e 5 |LCS 140/7(1)(d)(iv) which exempts “records in the possession of any public body created in the
course of administrative enforcement proceedings, and any law enforcement or correctional
agency for law enforcement purposes, but only to the extent that disclosure would...unavoidably
disclose the identity of a confidential source, confidential information furnished only by the
confidential source, or persons who file complaints with or provide information to administrative,
investigative, law enforcement, or penal agencies; except that the identities of witnesses to traffic
accidents, traffic accident reports, and rescue reports shall be provided by agencies of local
government, except when disclosure would interfere with an active criminal investigation
conducted by the agency that is the recipient of the request.”

Please be advised that if you believe any records you are seeking have been wrongfully withheld or
redacted, you are entitled to appeal this response. Such an appeal is a “Request for Review” and must be
sent to the Public Access Counselor (PAC), at the lllinois Attorney General’s Office at 500 South Second
Street, Springfield, Illinois, 62706. The phone number is (217) 558-0486. If the PAC denies your appeal,
you have the right to judicial review of this decision in the Champaign County Circuit Court. Additionally,
| have included a copy of your rights under the Act for your convenience.

Sincerely,

Tony Weck

FOIA Specialist

Urbana Police Department
Phone: (217) 384-2320
Fax:  (217) 384-2363

cc: Amy Koker
File



§ 11. (a) Any person denied access to inspect or copy any public record by a public body may file suit for injunctive
or declaratory relief.

(b) Where the denial is from a public body of the State, suit may be filed in the circuit court for the county where the
public body has its principal office or where the person denied access resides.

(c) Where the denial is from a municipality or other public body, except as provided in subsection (b) of this Section,
suit may be filed in the circuit court for the county where the public body is located.

(d) The circuit court shall have the jurisdiction to enjoin the public body from withholding public records and to order
the production of any public records improperly withheld from the person seeking access. If the public body can show
that exceptional circumstances exist, and that the body is exercising due diligence in responding to the request, the
court may retain jurisdiction and allow the agency additional time to complete its review of the records.

(e) On motion of the plaintiff, prior to or after in camera inspection, the court shall order the public body to provide
an index of the records to which access has been denied. The index shall include the following:

(i) A description of the nature or contents of each document withheld, or each deletion from a released document,
provided, however, that the public body shall not be required to disclose the information which it asserts is exempt;
and

(ii) A statement of the exemption or exemptions claimed for each such deletion or withheld document.

(f) In any action considered by the court, the court shall consider the matter de novo, and shall conduct such in camera
examination of the requested records as it finds appropriate to determine if such records or any part thereof may be
withheld under any provision of this Act. The burden shall be on the public body to establish that its refusal to permit
public inspection or copying is in accordance with the provisions of this Act. Any public body that asserts that a record
is exempt from disclosure has the burden of proving that it is exempt by clear and convincing evidence.

(g) In the event of noncompliance with an order of the court to disclose, the court may enforce its order against any
public official or employee so ordered or primarily responsible for such noncompliance through the court's contempt
powers.

(h) Except as to causes the court considers to be of greater importance, proceedings arising under this Section shall
take precedence on the docket over all other causes and be assigned for hearing and trial at the earliest practicable
date and expedited in every way.

(i) If a person seeking the right to inspect or receive a copy of a public record prevails in a proceeding under this
Section, the court shall award such person reasonable attorneys' fees and costs. In determining what amount of
attorney's fees is reasonable, the court shall consider the degree to which the relief obtained relates to the relief
sought. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.

(j) If the court determines that a public body willfully and intentionally failed to comply with this Act, or otherwise
acted in bad faith, the court shall also impose upon the public body a civil penalty of not less than 52,500 nor more
than $5,000 for each occurrence. In assessing the civil penalty, the court shall consider in aggravation or mitigation
the budget of the public body and whether the public body has previously been assessed penalties for violations of
this Act. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.



Subject: FOIA Request #2022 F 073b Urbana Police Department Response
From: "Weck, Anthonv" <weckac@urbanaillinois.us>
To: "

Cc: "Koker, Amy" <kokeral@urbanaillinois.us>, 'FOIA Correspondence
<FOIACorrespondence@urbanaillinois.us>

Date Sent: Monday, February 14, 2022 4:18:15 PM GMT 06:00

Date Received: Monday, February 14, 2022 4:18:39 PM GMT 06:00
Attachments: 2022 F 073b (Hansen).pdf

Please see attachment.

Tony Weck
FOIA Specialist / Offender Registrations

Police Department | City of Urbana
400 S Vine St | Urbana, lllinois 61801
Office: 217.384.2320

Fax: 217.384.2363

Exhibit 3



URBANA POLICE DEPARTMENT
Bryant D. Seraphin, Chief of Police

February 14, 2022
Attn. Christopher Hansen

Re: Freedom of Information Act Request
City of Urbana FOIA-2022-F-073

Dear Requester:

This letter is in response to your Freedom of Information Act (FOIA) request dated January 29, 2022. The
Freedom of Information Officer received your request on January 31, 2022 and designated it as FOIA
request number 2022-F-073.

Attached, please find a portion of the records responsive to your request pursuant to the Freedom of
Information Act. More specifically, the requested reports for calendar year 2019 are attached; processing
of reports from calendar year 2020 is underway and said reports are forthcoming. Barring any
impediments beyond our control, our next correspondence regarding this request will be issued by
February 21, 2022.

Please note, some of the information contained in the requested records may have been withheld or
redacted pursuant to one or more of the following statutory exemptions:

e 5]LCS 140/7(1)(a) exempts information specifically prohibited from disclosure by federal or State
law or rules and regulations implementing federal or State law. More specifically, information
accessed by means of the lllinois State Police’s Law Enforcement Agencies Data System (LEADS)
cannot be disseminated to any individual or organization that is not legally authorized to have
access to the information. 20 ILCS 1240.80(d). Therefore, the Urbana Police Department cannot,
by law, release those portions of the requested information that are accessed by and/or stored in
LEADS; any requests for such information will need to be submitted to the Illinois State Police for
consideration.

e 5 ILCS 140/7(1)(b) exempts “private information” or rather, unique identifiers such as “an
individual’s social security number, driver’s license number, employee identification number,
biometric identifiers, personal financial information, passwords or other access codes, medical
records, home or personal telephone numbers, and personal email addresses. Private
information also includes home address and personal license plates, except as otherwise provided
by law or when compiled without possibility of attribution to any person.” 5 ILCS 140/2(c-5).

e 5ILCS 140/7(1)(c) exempts “personal information” contained within public records, the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy, unless the
disclosure is consented to in writing by the individual subjects of the information. "Unwarranted
invasion of personal privacy" means the disclosure of information that is highly personal or
objectionable to a reasonable person and in which the subject's right to privacy outweighs any
legitimate public interest in obtaining the information. The disclosure of information that bears
on the public duties of public employees and officials shall not be considered an invasion of
personal privacy.

400 South Vine Street ¢ Urbana, Illinois 61801-3336



e 5 |LCS 140/7(1)(d)(iv) which exempts “records in the possession of any public body created in the
course of administrative enforcement proceedings, and any law enforcement or correctional
agency for law enforcement purposes, but only to the extent that disclosure would...unavoidably
disclose the identity of a confidential source, confidential information furnished only by the
confidential source, or persons who file complaints with or provide information to administrative,
investigative, law enforcement, or penal agencies; except that the identities of witnesses to traffic
accidents, traffic accident reports, and rescue reports shall be provided by agencies of local
government, except when disclosure would interfere with an active criminal investigation
conducted by the agency that is the recipient of the request.”

Please be advised that if you believe any records you are seeking have been wrongfully withheld or
redacted, you are entitled to appeal this response. Such an appeal is a “Request for Review” and must be
sent to the Public Access Counselor (PAC), at the lllinois Attorney General’s Office at 500 South Second
Street, Springfield, Illinois, 62706. The phone number is (217) 558-0486. If the PAC denies your appeal,
you have the right to judicial review of this decision in the Champaign County Circuit Court. Additionally,
| have included a copy of your rights under the Act for your convenience.

Sincerely,
) YV
(0 / ) o,
< y// 0 ////////{ 3 0,7/
Tony Weck

FOIA Specialist

Urbana Police Department
Phone: (217) 384-2320
Fax:  (217) 384-2363

cc: Amy Koker
File



§ 11. (a) Any person denied access to inspect or copy any public record by a public body may file suit for injunctive
or declaratory relief.

(b) Where the denial is from a public body of the State, suit may be filed in the circuit court for the county where the
public body has its principal office or where the person denied access resides.

(c) Where the denial is from a municipality or other public body, except as provided in subsection (b) of this Section,
suit may be filed in the circuit court for the county where the public body is located.

(d) The circuit court shall have the jurisdiction to enjoin the public body from withholding public records and to order
the production of any public records improperly withheld from the person seeking access. If the public body can show
that exceptional circumstances exist, and that the body is exercising due diligence in responding to the request, the
court may retain jurisdiction and allow the agency additional time to complete its review of the records.

(e) On motion of the plaintiff, prior to or after in camera inspection, the court shall order the public body to provide
an index of the records to which access has been denied. The index shall include the following:

(i) A description of the nature or contents of each document withheld, or each deletion from a released document,
provided, however, that the public body shall not be required to disclose the information which it asserts is exempt;
and

(ii) A statement of the exemption or exemptions claimed for each such deletion or withheld document.

(f) In any action considered by the court, the court shall consider the matter de novo, and shall conduct such in camera
examination of the requested records as it finds appropriate to determine if such records or any part thereof may be
withheld under any provision of this Act. The burden shall be on the public body to establish that its refusal to permit
public inspection or copying is in accordance with the provisions of this Act. Any public body that asserts that a record
is exempt from disclosure has the burden of proving that it is exempt by clear and convincing evidence.

(g) In the event of noncompliance with an order of the court to disclose, the court may enforce its order against any
public official or employee so ordered or primarily responsible for such noncompliance through the court's contempt
powers.

(h) Except as to causes the court considers to be of greater importance, proceedings arising under this Section shall
take precedence on the docket over all other causes and be assigned for hearing and trial at the earliest practicable
date and expedited in every way.

(i) If a person seeking the right to inspect or receive a copy of a public record prevails in a proceeding under this
Section, the court shall award such person reasonable attorneys' fees and costs. In determining what amount of
attorney's fees is reasonable, the court shall consider the degree to which the relief obtained relates to the relief
sought. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.

(j) If the court determines that a public body willfully and intentionally failed to comply with this Act, or otherwise
acted in bad faith, the court shall also impose upon the public body a civil penalty of not less than 52,500 nor more
than $5,000 for each occurrence. In assessing the civil penalty, the court shall consider in aggravation or mitigation
the budget of the public body and whether the public body has previously been assessed penalties for violations of
this Act. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.



Subject: FOIA Request #2022 F 073c Urbana Police Department Response
From: "Weck, Anthonv" <weckac@urbanaillinois.us>
To: "

Cc: "Koker, Amy" <kokeral@urbanaillinois.us>, 'FOIA Correspondence
<FOIACorrespondence@urbanaillinois.us>

Date Sent: Monday, February 21, 2022 4:39:16 PM GMT 06:00

Date Received: Monday, February 21, 2022 4:39:51 PM GMT 06:00
Attachments: 2022 F 073c (Hansen).pdf

Please see attachment.

Tony Weck
FOIA Specialist / Offender Registrations

Police Department | City of Urbana
400 S Vine St | Urbana, lllinois 61801
Office: 217.384.2320

Fax: 217.384.2363

Exhibit 4



URBANA POLICE DEPARTMENT
Bryant D. Seraphin, Chief of Police

February 21, 2022
Attn. Christopher Hansen

Re: Freedom of Information Act Request
City of Urbana FOIA-2022-F-073

Dear Requester:

This letter is in response to your Freedom of Information Act (FOIA) request dated January 29, 2022. The
Freedom of Information Officer received your request on January 31, 2022 and designated it as FOIA
request number 2022-F-073.

Attached, please find a portion of the records responsive to your request pursuant to the Freedom of
Information Act. More specifically, a portion of the requested records for calendar year 2020 are
attached; processing of remaining reports for calendar year 2020 is underway and said reports are
forthcoming. Barring any impediments beyond our control, our next correspondence regarding this
request will be issued by February 28, 2022.

Please note, some of the information contained in the requested records may have been withheld or
redacted pursuant to one or more of the following statutory exemptions:

e 5]LCS 140/7(1)(a) exempts information specifically prohibited from disclosure by federal or State
law or rules and regulations implementing federal or State law. More specifically, information
accessed by means of the lllinois State Police’s Law Enforcement Agencies Data System (LEADS)
cannot be disseminated to any individual or organization that is not legally authorized to have
access to the information. 20 ILCS 1240.80(d). Therefore, the Urbana Police Department cannot,
by law, release those portions of the requested information that are accessed by and/or stored in
LEADS; any requests for such information will need to be submitted to the Illinois State Police for
consideration.

e 5 ILCS 140/7(1)(b) exempts “private information” or rather, unique identifiers such as “an
individual’s social security number, driver’s license number, employee identification number,
biometric identifiers, personal financial information, passwords or other access codes, medical
records, home or personal telephone numbers, and personal email addresses. Private
information also includes home address and personal license plates, except as otherwise provided
by law or when compiled without possibility of attribution to any person.” 5 ILCS 140/2(c-5).

e 5ILCS 140/7(1)(c) exempts “personal information” contained within public records, the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy, unless the
disclosure is consented to in writing by the individual subjects of the information. "Unwarranted
invasion of personal privacy" means the disclosure of information that is highly personal or
objectionable to a reasonable person and in which the subject's right to privacy outweighs any
legitimate public interest in obtaining the information. The disclosure of information that bears
on the public duties of public employees and officials shall not be considered an invasion of
personal privacy.

400 South Vine Street ¢ Urbana, Illinois 61801-3336



e 5 |LCS 140/7(1)(d)(iv) which exempts “records in the possession of any public body created in the
course of administrative enforcement proceedings, and any law enforcement or correctional
agency for law enforcement purposes, but only to the extent that disclosure would...unavoidably
disclose the identity of a confidential source, confidential information furnished only by the
confidential source, or persons who file complaints with or provide information to administrative,
investigative, law enforcement, or penal agencies; except that the identities of witnesses to traffic
accidents, traffic accident reports, and rescue reports shall be provided by agencies of local
government, except when disclosure would interfere with an active criminal investigation
conducted by the agency that is the recipient of the request.”

Please be advised that if you believe any records you are seeking have been wrongfully withheld or
redacted, you are entitled to appeal this response. Such an appeal is a “Request for Review” and must be
sent to the Public Access Counselor (PAC), at the lllinois Attorney General’s Office at 500 South Second
Street, Springfield, Illinois, 62706. The phone number is (217) 558-0486. If the PAC denies your appeal,
you have the right to judicial review of this decision in the Champaign County Circuit Court. Additionally,
| have included a copy of your rights under the Act for your convenience.

Sincerely,
) YV
(0 / ) o,
< y// 0 ////////{ 3 0,7/
Tony Weck

FOIA Specialist

Urbana Police Department
Phone: (217) 384-2320
Fax:  (217) 384-2363

cc: Amy Koker
File



§ 11. (a) Any person denied access to inspect or copy any public record by a public body may file suit for injunctive
or declaratory relief.

(b) Where the denial is from a public body of the State, suit may be filed in the circuit court for the county where the
public body has its principal office or where the person denied access resides.

(c) Where the denial is from a municipality or other public body, except as provided in subsection (b) of this Section,
suit may be filed in the circuit court for the county where the public body is located.

(d) The circuit court shall have the jurisdiction to enjoin the public body from withholding public records and to order
the production of any public records improperly withheld from the person seeking access. If the public body can show
that exceptional circumstances exist, and that the body is exercising due diligence in responding to the request, the
court may retain jurisdiction and allow the agency additional time to complete its review of the records.

(e) On motion of the plaintiff, prior to or after in camera inspection, the court shall order the public body to provide
an index of the records to which access has been denied. The index shall include the following:

(i) A description of the nature or contents of each document withheld, or each deletion from a released document,
provided, however, that the public body shall not be required to disclose the information which it asserts is exempt;
and

(ii) A statement of the exemption or exemptions claimed for each such deletion or withheld document.

(f) In any action considered by the court, the court shall consider the matter de novo, and shall conduct such in camera
examination of the requested records as it finds appropriate to determine if such records or any part thereof may be
withheld under any provision of this Act. The burden shall be on the public body to establish that its refusal to permit
public inspection or copying is in accordance with the provisions of this Act. Any public body that asserts that a record
is exempt from disclosure has the burden of proving that it is exempt by clear and convincing evidence.

(g) In the event of noncompliance with an order of the court to disclose, the court may enforce its order against any
public official or employee so ordered or primarily responsible for such noncompliance through the court's contempt
powers.

(h) Except as to causes the court considers to be of greater importance, proceedings arising under this Section shall
take precedence on the docket over all other causes and be assigned for hearing and trial at the earliest practicable
date and expedited in every way.

(i) If a person seeking the right to inspect or receive a copy of a public record prevails in a proceeding under this
Section, the court shall award such person reasonable attorneys' fees and costs. In determining what amount of
attorney's fees is reasonable, the court shall consider the degree to which the relief obtained relates to the relief
sought. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.

(j) If the court determines that a public body willfully and intentionally failed to comply with this Act, or otherwise
acted in bad faith, the court shall also impose upon the public body a civil penalty of not less than 52,500 nor more
than $5,000 for each occurrence. In assessing the civil penalty, the court shall consider in aggravation or mitigation
the budget of the public body and whether the public body has previously been assessed penalties for violations of
this Act. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.



Subject: FOIA Request #2022 F 073d Urbana Police Department Response
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Attachments: 2022 F 073d (Hansen).pdf

Please see attachment.

Tony Weck
FOIA Specialist / Offender Registrations

Police Department | City of Urbana
400 S Vine St | Urbana, lllinois 61801
Office: 217.384.2320

Fax: 217.384.2363
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URBANA POLICE DEPARTMENT
Bryant D. Seraphin, Chief of Police

March 1, 2022
Attn. Christopher Hansen

Re: Freedom of Information Act Request
City of Urbana FOIA-2022-F-073

Dear Requester:

This letter is in response to your Freedom of Information Act (FOIA) request dated January 29, 2022. The
Freedom of Information Officer received your request on January 31, 2022 and designated it as FOIA
request number 2022-F-073.

Police report number U20-3048 is currently exempt from disclosure under 5 ILCS 140/7(1)(d)(iii) because
disclosure would “create a substantial likelihood that a person will be deprived of a fair trial or an
impartial hearing”. The incident about which the above-named report was generated may result or may
have resulted in criminal charges being filed. As such, it is the obligation of the City of Urbana to ensure
that it does not disseminate any information that could taint any potential juror in the community by
releasing information, be it in the form of statements, observations or documentation. For your
information, a case listing regarding this case has been included.

Otherwise, attached, please find the remainder of the records responsive to your request pursuant to the
Freedom of Information Act. More specifically, the attached records are the remainder of the requested
reports from calendar year 2020. Please note, some of the information contained in the requested
records as well as in the aforementioned case listing may have been withheld or redacted pursuant to one
or more of the following statutory exemptions:

e 5]LCS 140/7(1)(a) exempts information specifically prohibited from disclosure by federal or State
law or rules and regulations implementing federal or State law. More specifically, information
accessed by means of the lllinois State Police’s Law Enforcement Agencies Data System (LEADS)
cannot be disseminated to any individual or organization that is not legally authorized to have
access to the information. 20 ILCS 1240.80(d). Therefore, the Urbana Police Department cannot,
by law, release those portions of the requested information that are accessed by and/or stored in
LEADS; any requests for such information will need to be submitted to the Illinois State Police for
consideration.

e 5 ILCS 140/7(1)(b) exempts “private information” or rather, unique identifiers such as “an
individual’s social security number, driver’s license number, employee identification number,
biometric identifiers, personal financial information, passwords or other access codes, medical
records, home or personal telephone numbers, and personal email addresses. Private
information also includes home address and personal license plates, except as otherwise provided
by law or when compiled without possibility of attribution to any person.” 5 ILCS 140/2(c-5).

400 South Vine Street ¢ Urbana, Illinois 61801-3336



51LCS 140/7(1)(c) exempts “personal information” contained within public records, the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy, unless the
disclosure is consented to in writing by the individual subjects of the information. "Unwarranted
invasion of personal privacy" means the disclosure of information that is highly personal or
objectionable to a reasonable person and in which the subject's right to privacy outweighs any
legitimate public interest in obtaining the information. The disclosure of information that bears
on the public duties of public employees and officials shall not be considered an invasion of
personal privacy.

5 1LCS 140/7(1)(d)(iv) which exempts “records in the possession of any public body created in the
course of administrative enforcement proceedings, and any law enforcement or correctional
agency for law enforcement purposes, but only to the extent that disclosure would...unavoidably
disclose the identity of a confidential source, confidential information furnished only by the
confidential source, or persons who file complaints with or provide information to administrative,
investigative, law enforcement, or penal agencies; except that the identities of witnesses to traffic
accidents, traffic accident reports, and rescue reports shall be provided by agencies of local
government, except when disclosure would interfere with an active criminal investigation
conducted by the agency that is the recipient of the request.”

5 ILCS 140/7(1)(f) exempts “preliminary drafts, notes, recommendations, memoranda and other
records in which opinions are expressed, or policies or actions are formulated, except that a
specific record or relevant portion of a record shall not be exempt when the record is publicly
cited and identified by the head of the public body.”

This concludes the Urbana Police Department’s response to this request.

Please be advised that if you believe any records you are seeking have been wrongfully withheld or
redacted, you are entitled to appeal this response. Such an appeal is a “Request for Review” and must be
sent to the Public Access Counselor (PAC), at the lllinois Attorney General’s Office at 500 South Second
Street, Springfield, Illinois, 62706. The phone number is (217) 558-0486. If the PAC denies your appeal,
you have the right to judicial review of this decision in the Champaign County Circuit Court. Additionally,
| have included a copy of your rights under the Act for your convenience.

Sincerely,

Tony Weck

FOIA Specialist

Urbana Police Department
Phone: (217) 384-2320

Fax:

Ccc:

(217) 384-2363

Amy Koker
File



§ 11. (a) Any person denied access to inspect or copy any public record by a public body may file suit for injunctive
or declaratory relief.

(b) Where the denial is from a public body of the State, suit may be filed in the circuit court for the county where the
public body has its principal office or where the person denied access resides.

(c) Where the denial is from a municipality or other public body, except as provided in subsection (b) of this Section,
suit may be filed in the circuit court for the county where the public body is located.

(d) The circuit court shall have the jurisdiction to enjoin the public body from withholding public records and to order
the production of any public records improperly withheld from the person seeking access. If the public body can show
that exceptional circumstances exist, and that the body is exercising due diligence in responding to the request, the
court may retain jurisdiction and allow the agency additional time to complete its review of the records.

(e) On motion of the plaintiff, prior to or after in camera inspection, the court shall order the public body to provide
an index of the records to which access has been denied. The index shall include the following:

(i) A description of the nature or contents of each document withheld, or each deletion from a released document,
provided, however, that the public body shall not be required to disclose the information which it asserts is exempt;
and

(ii) A statement of the exemption or exemptions claimed for each such deletion or withheld document.

(f) In any action considered by the court, the court shall consider the matter de novo, and shall conduct such in camera
examination of the requested records as it finds appropriate to determine if such records or any part thereof may be
withheld under any provision of this Act. The burden shall be on the public body to establish that its refusal to permit
public inspection or copying is in accordance with the provisions of this Act. Any public body that asserts that a record
is exempt from disclosure has the burden of proving that it is exempt by clear and convincing evidence.

(g) In the event of noncompliance with an order of the court to disclose, the court may enforce its order against any
public official or employee so ordered or primarily responsible for such noncompliance through the court's contempt
powers.

(h) Except as to causes the court considers to be of greater importance, proceedings arising under this Section shall
take precedence on the docket over all other causes and be assigned for hearing and trial at the earliest practicable
date and expedited in every way.

(i) If a person seeking the right to inspect or receive a copy of a public record prevails in a proceeding under this
Section, the court shall award such person reasonable attorneys' fees and costs. In determining what amount of
attorney's fees is reasonable, the court shall consider the degree to which the relief obtained relates to the relief
sought. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.

(j) If the court determines that a public body willfully and intentionally failed to comply with this Act, or otherwise
acted in bad faith, the court shall also impose upon the public body a civil penalty of not less than 52,500 nor more
than $5,000 for each occurrence. In assessing the civil penalty, the court shall consider in aggravation or mitigation
the budget of the public body and whether the public body has previously been assessed penalties for violations of
this Act. The changes contained in this subsection apply to an action filed on or after the effective date of this
amendatory Act of the 96th General Assembly.
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Subject: Re: FOIA Request #2022-F-073d - Urbana Police Department Response

From: Check CU

To: "Weck, Anthony" <weckac@urbanaillinois.us>

Cc: "Koker, Amy" <kokeral@urbanaillinois.us>, !FOIA Correspondence <FOIACorrespondence@urbanaillinois.us>
Date Sent: Thursday, March 10, 2022 6:37:50 PM GMT-06:00

Date Received: Thursday, March 10, 2022 6:37:50 PM GMT-06:00

Mr. McNeil,

You have sent four responses over the past month, and you have cited a number of different FOIA exemptions.
Can you please indicate which exemptions have been used for which redactions, and list any items which you have
exempted entirely?

Thanks,

Christopher Hansen

CheckCU.org

On Tue, Mar 1, 2022 at 4:43 PM Weck, Anthony <weckac@urbanaillinois.us> wrote:

Please see attachment.

Tony Weck
FOIA Specialist / Offender Registrations

Police Department | City of Urbana
400 S Vine St | Urbana, lllinois 61801
Office: 217.384.2320

Fax: 217.384.2363

Exhibit 7
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Subject: Re: FOIA Request #2022-F-073d - Urbana Police Department Response

From: Check CU

To: "Weck, Anthony" <weckac@urbanaillinois.us>,"McNeil, Ross" <remcneil@urbanaillinois.us>
Date Sent: Friday, March 25, 2022 5:24:44 PM GMT-05:00

Date Received: Friday, March 25, 2022 5:24:44 PM GMT-05:00

Mr. McNeil and Mr. Weck,

Upon review of the records provided, it appears that you have redacted supervisors names/signatures from the police
reports.

I do not need to see the actual signatures, but the information contained within the redaction (the identity of the supervisor)
should be provided. This information is of significant public interest as it pertains to the review and approval of a public
record by a public employee. Can you please provide records, or a version of the records already provided, sufficient to
show the names of the supervisors on these police reports?

I am not submitting a new FOIA request - [ am seeking information withheld in request 2022-F-073.

Thanks,
Christopher Hansen
CheckCU.org

On Thu, Mar 10, 2022 at 6:37 PM Check CU <} v ot-:

Mr. McNeil,
You have sent four responses over the past month, and you have cited a number of different FOIA exemptions.
Can you please indicate which exemptions have been used for which redactions, and list any items which you have

exempted entirely?

Thanks,
Christopher Hansen
CheckCU.org

On Tue, Mar 1, 2022 at 4:43 PM Weck, Anthony <weckac(@urbanaillinois.us> wrote:

Please see attachment.

Tony Weck
FOIA Specialist / Offender Registrations

Police Department | City of Urbana
400 S Vine St | Urbana, lllinois 61801
Office: 217.384.2320

Fax: 217.384.2363
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