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Leah –
 
I hope that you are doing well as we head into the holiday season.
 
I kindly ask for some guidance from you on two FOIA issues the City of Urbana has never faced
before.
 
1. We have an individual who has been designated as a recurrent requester. In his most recent FOIA
requests he has claimed to be “news media.” However, when we asked him to demonstrate his
status as “news media” as defined in FOIA Section 2(f), he has refused to do so. Thus, we have no
way of verifying whether this individual can be considered “news media.” I know he is a blogger who
uses his blog to rant and rave about local government on a variety of subjects. He has also used his
blog to disparage and defame local officials and municipal employees by name. We strongly suspect
that he is invoking the “news media” moniker to avoid his status as a recurrent requester and to
avoid having to pay fees chargeable pursuant to FOAI Section 6. To my recollection in a conversation
we had following either an Illinois Municipal League or an Illinois Local Government Lawyers
Association seminar several years ago, you advised me that the PAC does not consider a blogger to
be “news media” if he simply operates his own blog.
 
2. We have another individual who has been designated as a recurrent requester. In her recent FOIA
requests, she claims to be a not-for-profit organization. When asked to provide evidence of her not-
for-profit organization’s status, she refuses to do so. When asked for the location of her not-for-
profit organization, all she provides is an e-mail address. Thus, we have no way of verifying whether
this individual is a legitimate not-for-profit organization for FOIA purposes. We suspect that she is
invoking the “not-for-profit organization” moniker to avoid her recurrent requester status and to
avoid having to pay the fees provided in FOIA Section.
 
I am seeking your guidance on: (i) whether the City of Urbana has the right to ask these individuals
to provide objective evidence as to the respective status claimed; (ii) what type of evidence the City
can legitimately request to verify the status of these individuals’ representations; and (iii) what
recourse under FOIA the City has should these individuals continue to refuse to cooperate in the
City’s efforts to verify the status they respective seek to invoke. We expect these two individuals and
others with whom they work to bombard the City with endless FOIA requests will continue to assert
their status as “news media” and “not-for-profit organizations.”
 
Thank you.
 
Take care, stay well.
 
James L. Simon



City Attorney

Legal Division | City of Urbana
400 S Vine St | Urbana, Illinois 61801
217.384.2464

 

This electronic communication and any attachments hereto may contain confidential, proprietary,
and/or privileged information intended for the sole and exclusive viewing and/or use by the
person(s) to whom addressed.  If you are not the intended recipient, you are hereby notified that
any viewing, copying, disclosure, or distribution of this information is strictly prohibited and may be
subject to legal restriction or sanction.  If you have received this communication in error, please
notify the sender by return electronic message or telephone and delete or otherwise destroy the
original message and any attachments thereto without making any copies thereof.
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We have some determinations relevant to the definitions of “news media” and “non-profit,” and I
think we have something on asking for support/proof. I’m working to gather them and I’ll try to get
those to you today. Once you review what I’ve sent, we can set a time to discuss next week if that
would be helpful.
 
-Leah
 

From: Simon, James <jlsimon@urbanaillinois.us> 
Sent: Wednesday, November 18, 2020 11:32 AM
To: Bartelt, Leah <LBartelt@atg.state.il.us>
Cc: Borman Curt <csborman@urbanaillinois.us>; McNeil, Ross <remcneil@urbanaillinois.us>
Subject: General FOIA Question
 
Leah –
 
I hope that you are doing well as we head into the holiday season.
 
I kindly ask for some guidance from you on two FOIA issues the City of Urbana has never faced
before.
 
1. We have an individual who has been designated as a recurrent requester. In his most recent FOIA
requests he has claimed to be “news media.” However, when we asked him to demonstrate his
status as “news media” as defined in FOIA Section 2(f), he has refused to do so. Thus, we have no
way of verifying whether this individual can be considered “news media.” I know he is a blogger who
uses his blog to rant and rave about local government on a variety of subjects. He has also used his
blog to disparage and defame local officials and municipal employees by name. We strongly suspect
that he is invoking the “news media” moniker to avoid his status as a recurrent requester and to
avoid having to pay fees chargeable pursuant to FOAI Section 6. To my recollection in a conversation
we had following either an Illinois Municipal League or an Illinois Local Government Lawyers
Association seminar several years ago, you advised me that the PAC does not consider a blogger to
be “news media” if he simply operates his own blog.
 
2. We have another individual who has been designated as a recurrent requester. In her recent FOIA
requests, she claims to be a not-for-profit organization. When asked to provide evidence of her not-
for-profit organization’s status, she refuses to do so. When asked for the location of her not-for-
profit organization, all she provides is an e-mail address. Thus, we have no way of verifying whether
this individual is a legitimate not-for-profit organization for FOIA purposes. We suspect that she is
invoking the “not-for-profit organization” moniker to avoid her recurrent requester status and to
avoid having to pay the fees provided in FOIA Section.



 
I am seeking your guidance on: (i) whether the City of Urbana has the right to ask these individuals
to provide objective evidence as to the respective status claimed; (ii) what type of evidence the City
can legitimately request to verify the status of these individuals’ representations; and (iii) what
recourse under FOIA the City has should these individuals continue to refuse to cooperate in the
City’s efforts to verify the status they respective seek to invoke. We expect these two individuals and
others with whom they work to bombard the City with endless FOIA requests will continue to assert
their status as “news media” and “not-for-profit organizations.”
 
Thank you.
 
Take care, stay well.
 
James L. Simon
City Attorney

Legal Division | City of Urbana
400 S Vine St | Urbana, Illinois 61801
217.384.2464

 

This electronic communication and any attachments hereto may contain confidential, proprietary,
and/or privileged information intended for the sole and exclusive viewing and/or use by the
person(s) to whom addressed.  If you are not the intended recipient, you are hereby notified that
any viewing, copying, disclosure, or distribution of this information is strictly prohibited and may be
subject to legal restriction or sanction.  If you have received this communication in error, please
notify the sender by return electronic message or telephone and delete or otherwise destroy the
original message and any attachments thereto without making any copies thereof.
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47422 consol f 2g recurrent req proper pd.pdf
33323 f no fi war univ 2g news media.pdf
56925 f no fi war sd (2g).pdf
44649 f no fi war mun.pdf
38860 f 2h vol req proper sd.pdf
61809 f 2g improper lib.pdf
35187 f no fi war univ news media.pdf
43683 f 3f no pb resp sd identity of req.pdf

Mr. Simon—
 
I’m attaching a number of determination letters that I hope will assist you in dealing with the
situations described below.
 
Letter 38860 concerns the non-profit exception to the definition of voluminous request. I could not
find a letter on a Request for Review involving a recurrent requester who alleges he represents a
NFP. Given the similarities in sections 2(g) and 2(h), this determination should provide some
guidance on what type of organization falls within the scope of the definition in section 2(g).
 
Letters 33323, 35187, 44649, 56925 address the definition of news media with respect to requesters
who publish blogs/websites or use social media accounts to disseminate information.
 
This is slightly off the topic of your questions, but I’ve also attached letters 17798 and 61809
concerning the definition of person and how to attribute requests made by individuals on behalf of
companies and organizations.
 
You ask me to comment on how much evidence the City can demand of requesters who claim they
fall within one of the exceptions in the definition of recurrent requester. I hope letter 43683 may
provide some guidance on that issue. There, the public body believed the requesters were
pseudonyms for someone who had been designated as a recurrent requester, and the public body
refused to respond to the requests when the requesters refused to verify their identities. On page 6
of that determination, we provide guidance on how we believe the public body should have
responded in the absence of the requesters verifying their identities.
 
Once you have had a chance to review these determination letters, I’m happy to discuss in more
detail. I am available all day tomorrow, and most of next week. If I don’t speak with you before
Thursday, have a fantastic Thanksgiving.
 
Warm regards,
 
Ms. Leah Bartelt
Deputy Public Access Counselor
Public Access Bureau
Illinois Attorney General’s Office

th



100 West Randolph Street, 11  Floor
Chicago, Illinois 60601
(312) 814-6437
lbartelt@atg.state.il.us
 
 
 
 

From: Simon, James [mailto:jlsimon@urbanaillinois.us] 
Sent: Wednesday, November 18, 2020 11:32 AM
To: Bartelt, Leah <LBartelt@atg.state.il.us>
Cc: Borman Curt <csborman@urbanaillinois.us>; McNeil, Ross <remcneil@urbanaillinois.us>
Subject: General FOIA Question
 
Leah –
 
I hope that you are doing well as we head into the holiday season.
 
I kindly ask for some guidance from you on two FOIA issues the City of Urbana has never faced
before.
 
1. We have an individual who has been designated as a recurrent requester. In his most recent FOIA
requests he has claimed to be “news media.” However, when we asked him to demonstrate his
status as “news media” as defined in FOIA Section 2(f), he has refused to do so. Thus, we have no
way of verifying whether this individual can be considered “news media.” I know he is a blogger who
uses his blog to rant and rave about local government on a variety of subjects. He has also used his
blog to disparage and defame local officials and municipal employees by name. We strongly suspect
that he is invoking the “news media” moniker to avoid his status as a recurrent requester and to
avoid having to pay fees chargeable pursuant to FOAI Section 6. To my recollection in a conversation
we had following either an Illinois Municipal League or an Illinois Local Government Lawyers
Association seminar several years ago, you advised me that the PAC does not consider a blogger to
be “news media” if he simply operates his own blog.
 
2. We have another individual who has been designated as a recurrent requester. In her recent FOIA
requests, she claims to be a not-for-profit organization. When asked to provide evidence of her not-
for-profit organization’s status, she refuses to do so. When asked for the location of her not-for-
profit organization, all she provides is an e-mail address. Thus, we have no way of verifying whether
this individual is a legitimate not-for-profit organization for FOIA purposes. We suspect that she is
invoking the “not-for-profit organization” moniker to avoid her recurrent requester status and to
avoid having to pay the fees provided in FOIA Section.
 
I am seeking your guidance on: (i) whether the City of Urbana has the right to ask these individuals
to provide objective evidence as to the respective status claimed; (ii) what type of evidence the City
can legitimately request to verify the status of these individuals’ representations; and (iii) what
recourse under FOIA the City has should these individuals continue to refuse to cooperate in the



City’s efforts to verify the status they respective seek to invoke. We expect these two individuals and
others with whom they work to bombard the City with endless FOIA requests will continue to assert
their status as “news media” and “not-for-profit organizations.”
 
Thank you.
 
Take care, stay well.
 
James L. Simon
City Attorney

Legal Division | City of Urbana
400 S Vine St | Urbana, Illinois 61801
217.384.2464

 

This electronic communication and any attachments hereto may contain confidential, proprietary,
and/or privileged information intended for the sole and exclusive viewing and/or use by the
person(s) to whom addressed.  If you are not the intended recipient, you are hereby notified that
any viewing, copying, disclosure, or distribution of this information is strictly prohibited and may be
subject to legal restriction or sanction.  If you have received this communication in error, please
notify the sender by return electronic message or telephone and delete or otherwise destroy the
original message and any attachments thereto without making any copies thereof.
 



  

 

  

 

    
   

  
 

 

   
  

  

  

       

       
 



 

  
  

  

  
    

     

   

 

    

  

 

     
    

  
 

 
  

  

 
 



 

   

 
  

  
  

  
 

 

  
  

  
  

    
    

 
   

        
   

   
    

     
   

      
   

  

 

 
 



 

     
   

  
  

   
 

 

 

   

 

  

 

 
   

  
    



 

       

  

 

 



 

     

       
       

  











 

 

 

 

 

    

   

   
   

    
    

  
    

  
  

 

   
    

       

             
                       



 

 

 

    
  

 

  
  

  
   

  
  

    
        

  
     

   

        
  

   
    

 
    

    
  

     
 

   
   

    
    

 
  

     
  

 

      



 

 

 

  
       

  

   
    

  
  

 
   

 

 
    

  

  

  
  

    

    
   

  
 

  
   

 
 

 



 

  

 
 

     
  

  

 
    

 
  

  

              
              

             



  
 

  

   
  

   
 

   
      

 
  

   
  

 
  

  

   
  

     
    

     
    



  
 

  
    

  
 

  

   

     
   

 
 

  
  

  
  

   

    
 

 
 

   

 

  

   

    
    



  
 

   
   

  
  

  
  

   

   
 

  
    

 
     

 
     

 
 

 
  

    

 

 
 

  



  
 

   

  
     

 
   

    
 

 
 

 

 
         

 

  

 

  

       
        

       

  
    
      

   

  
  

     
 



  
 

  

          
   

 

  

 

 

  
  

  

 
   

  

   

 
 

   

 

  
    



  
 

  
  

  

   
 

  
   

 

 



 

   

 
     

 

  
   

   
  

  
 

     
  

   
 

 
    

 

   

     

             
              

             



 

 
     

      

  
  

 
  

 
  
 

 

  
     

  
  

  
    

   
  

  
  

   
  

  

   
 

 



 

     
       

         
 

  
   

 

 

       
   

  
   

  
  

  
    

        

 
  

     
     

 
 

    
  

 

    
  

 
   

  

 



 

    
   

  

     

        
        

  
       

    

    
     

   
    

   
     

    

        
       

 
 

     
   

  
 

            
 

  
  

    

         
 

 
    

  
     



 

    
  

     
  

 
   

  
 

     

 
 

 

 
 

 
      

 
 

 
     

    
   

   
  



 

  

 
     

 

 

 

 

 

 



 

  

 

       

  

 
     

  

  
 

  

 
    

  
    

     

              
              

             



  

 

  
 

 
 

 

   
    

 
   

   
 

  
 

 

      

   

 
   

  

    
   

  

  

  
     

  



  

 

     
 

 
   

 
   

   
     

   
  

    
   

  

 
  

 
 

  

   
  

  

    

 
 

    
 

 

   
   

    
   



  

 

  
  

 
  

 
 

  
   

 

 

 



 

   

 

      

 

  
   

  
     

 
  

    
 

 
 

     

  
 

  
 

  
 

             

             
             



 

  

     

  
  

  

    
   

  

  

  
   

   

  

  
  

    
 

       
     

 
  

   
 

  
 

   

  
  

 
   

 
   



 

  
  

 

  

 

  

 
 

 

 
 

 
        

 
  
 

 

    

  

 

 

  
     

  

 
 

  

  

  
     



 

  
  

  
  

 

    
   

 

 

   

    

 

      

  
  

   

  
 

  
   

 

       
        

    

  

   

   



 

 

          
         

    
    

   

 

  
 

 
 

     

  

 

 
 

 

   

  
 

 

 

 
     

 
 

 

   

  
     



 

 
 

  

 
 

   
 

 

 
   

   

 

 

 

 

  
     



 

 

  

       

 

 

   

   

     

  
  

   
   

  
   

   

   

     
      

     

 

      

               
             

             



 

 

 

    
  

 
 

 

    

  
   

    
    

       
     

       

   
    

   

  

   
    

   

 
        

  
     

  

 
 

  



 

 

 

        

  
 

 

 
  

  
   

     
   

 
  

 
 

  
   

  

 
   

 
  

   
 

 
 

  

     

 



 

 

 

  
    

 

 


