STATE i

OFFICE OF THE ATTORNEY GENERAL
' ILLINOIS
KWAME RAOUL
ATTORNEY GENERAL
January 11, 2021

Via electronic mail

The Honorable Maryalice Wu
City of Urbana Electoral Board
400 South Vine Street

Urbana, Tllinois 61801
mwu@urbanaillinois.us

RE: OMA Request for Review -
Dear Ms. Wu:

The Public Access Bureau has re

Mr. Christopher Hansen alleges that the City of
Open Meetings Act (OMA) (5 ILCS 120/1 et se
December 8, 2020, and December 9, 2020, meet
warranted.
! In his Request for Review, Mr. H

agenda for the December 7, 2020, meeting less t
not post any agendas for the December 8, 2020,
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ings. We have determined that further inquiry is
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han 48 hours before the meeting began, and did
and December 9, 2020, meetings. This office

construes Mr. Hansen's contentions as alleging violations of section 2.02(a) of OMA. 5 ILCS
120/2.02(a) (West 2018). Please provide this office with a written explanation addressing Mr.
Hansen's allegations, describing when and where the Board posted its agenda for the December

7, 2020, meeting and providing copies of the ag
the agenda, please clarify when it posted each ve¢

nda(s). If the Board posted multiple versions of
rsion. Please also explain whether the meetings

on December 8, 2020, and December 9, 2020, were reconvened meetings, and, if so, (1) what

times the reconvened meetings began, (2) wheth
reconvened meeting(s) was made at the original
changes made to the agenda for the reconvened
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explain where and when those agendas were pos
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601 South University Ave., Carbondale, Illinois 62901 « (6

er an announcement of the time and place of the
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Mr. Hansen also alleges that the|Board violated OMA by not conducting the
period for public comment according to its established and recorded rules. He contends that at
the December 8, 2020, meeting, the Board prevented him from completing his public comments
and that three other individuals were not permitted to speak at all.! This office construes these
arguments as alleging violations of section 2.06(g) of OMA (5 ILCS 120/2.06(g) (West 2018)).
In your written response, please address Mr. Hansen's allegations. Please provide a copy of the
rules for public comment that were enforced for the December 7, 8, and 9, 2020, meetings and
explain when those rules were established and recorded. Please also provide the minutes (draft
form, if necessary) from the December 7, 8, and 9, 2020, meetings, and the verbatim recordings
of the open sessions of those meetings.

As required by section 3.5(b) of the Open Meetings Act (5 ILCS 120/3.5(b)

(West 2018)), please provide this information to our office within 7 working days after
receipt of this letter. As we conduct our review of this matter, we will notify you if we need to
review additional records or information. You have the option under the Act to provide a written
response to these allegations in addition to the rEquested materials. That response may take the
form of a letter, brief or memorandum. Please ﬂote that under the Act, we are required to
forward a copy of any response from a public b&gdy to the requester and provide the requester an
opportunity to reply. 5 ILCS 120/3.5(c) (West 2018). The Act also permits a public body to
provide a copy of a response with confidential information redacted for release to the requester.
If you claim that any portion of your written response is confidential, please send two
versions of your response letter: a complete copy for this office's confidential review and a
redacted version suitable for this office to forward to the requester. If you believe that other
documents or information would be helpful to us as we review the issues, you may submit
additional records or affidavits.

|

| If you have any questions or would like to discuss this matter, please contact me
at LHarter@atg.state.il.us or at (217) 524-7958.

: Vell'y truly yours,

m
| ﬁ? cu.uu_%’(
! LAURA S. HARTER

! De \ uty Bureau Chief
Public Access Bureau

Attachment

1A similar allegation has been raised in Request for Review 2020 PAC 65997.
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cc: Via electronic mail
Mr. Christopher Hansen
corruptcu@gmail.com




Samuelson, Dolores

|
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1
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From: Public Access |

Sent: Monday, January 4, 2021 |11:19 AM
To: Public Access

Subject:

Attachments:

66324 Initial Docs

From: Christopher Hansen <corruptcu@gmail.com>
Sent: Monday, January 4, 2021 3:22 AM

To: Public Access <PAccess@atg.state.il.us>
Subject: 2020-12-07 Urbana Electoral Board OMA Violations Request for Review

Public Access Counselor Pratt, |

I
[am wntmg to formally request a review of Open Meetmgs Act violations by the Urbana Electoral Board. My
request is attached, titled " 2020-12-07 Urbana Elcctoral Board OMA Violations Request for Review.pdf"
A number of supporting files are also included, and rcfcrcnced within my request.

|
I appreciate your careful consideration in this matter. |

Thank you,
Christopher Hansen




Public Access Counselor Pratt,

| am writing to formally request that your office review the actions of Urbana Electoral Board and Chair Maryalice Wu,
regarding the Electoral board meetings held on December 7 h 8t and 9%, 2020. To my knowledge, meetings were held
at the following times:

December 7; 1:30pm
December 8: 9:00am
December 8: 5:30pm
D_ecember 9: 5:00pm

The Urbana City website provides a number of documents and videos related to the meetings here:

: httgs:[[www.ur'banailIinois.us[node[9003
httgs:[[www.uEbanaillinols.us/node/QOOS

The meetings were held in-person, in the City Council chambers. However, there existed no physical access whatsoever
for the general public to attend the meeting. Therefore, the|only means for public participation was via the Zoom
conferencing app (also accessible by telephone).

Attached, pleasé find a copy of Urbana City Code Chapter 2, Article |, Section 2-5 (passed by Council on October 12,
2020). This part of the Urbana City Code that provides the rules and time limits for public input during virtual meetings.
I am also including a copy of Urbana’s long-held meeting rulﬁls, Section 2-4, which have not been changed. The City has
not attempted to define “virtual meeting” in their new ordinance, and it is not clear what sectlon of City Code they
intended to apply to these Electoral Board meetings. It seems to me that the Electoral Board meetings were clearly not

virtual meetings, therefor Section 2-4 should apply, but for the purpose of my complaint, I’'m not sure it matters.
Maryalice Wu and the Electoral Board have violated the lllingis Open Meetings Act in multiple wayshz
1) Maryalice Wu and the Electoral Board violated the OMA by not properly posting meeting notices.

The initial meeting on December 7* at 1:30pm had no fewer than 3 different agendas. | have attached those agendas to
this request: | :

City of Urbana December 7th 2020 Electoral Board Hearing Agenda.pdf (posted on December 4th)

City of Urbana december 7th 2020 Electoral Board Hearing Agenda - Amended.pdf (replaced the above agenda on
December 5')

Revised_Amended_Agenda_2020-12-07-10am.pdf (was not made available to the public until after the December 7*"
meeting) | .

The first meeting agenda gives some indication that the Electoral Board would not be following the established and
recorded public input rules in the City Code. The second agenda promptly removed that notation. The third agenda
(created at 10:06am on December 7*), which was not made available to the public any time before the December 7
meeting, added that note back in, plus several additional agenda Items, including “Amend the Agenda”.

The Electoral Board did not properly post meéting notice 48 hours before their meetings. Writing “Amenda the Agenda”
within an agenda that is not publicly posted does not ameliorate this failure, but instead makes a joke of the Open
Meetings Act. '




Furthermore, the meetings held on December 8" at S:30prp, and December 9% at 5:00pm, were never publicly posted In
" any way. They were never posted on the City website, and notice was never sent out through the City’s media contact
list. ‘

2) Maryalice Wu and the Electoral Board violated the public input provision of the open meetings act, which states,
“Any person shall be permitted an opportunity to address public officials under the rules established and recorded by
the public body.”

As noted in two variants of the meeting agendas, there see{ns to have been an attempt to bypass the established and
recorded public input rules in the Urbana City Code by simply having a City staff member make an in-line note in the
agenda.

First, the intenflon to vote on and adopt new public input rules was not properly posted as previously mentioned.

Second, adopting a change to public input rules by having a|staff member indicate such a change in-line with the agenda
item “Public Participation” is not a proper way to adopt new rules. Neither UCC Section 2-4 or 2-5 allow for this.

Wu therefore violated the Open Meetings Act by not following the established and recording public input rutes of the
City of Urbana. She did so by reducing individual speaking tlime from S minutes to 3 minutes, and total public input time
from 2 hours to 30 minutes. As a result, multiple members of the public were cut short while speaking, and muitiple
other members of the public were not able to speak at all.

I was personally muted by Wu at the December 8'" evening meeting when | had not yet finished speaking.

1 have attacheq emalls from 3 community members (Rita Conerly, Beau Barber, and Grace Walworth) who wished to
speak at the Electoral Board meeting on the evening of December 8t but were not allowed to.

Allowing members of the public to speak for the established and recorded 5 minutes would not have disrupted the
business of the Electoral Board. Allowing every member of the public who wished to speak the ability to do so would
not have disrupted the business of the Electoral Board.

The very nature of the business of an Electoral Board, which|deals exclusively with the public’s participation in their own
government, is suggestive of an extremely high level of publilc interest and participation. There was no technical or
practical limitation that provided for the obstruction of public input practiced by Maryalice Wu and the Electoral Board.
In fact, it seems City staff and the Board went out of their way to attempt to establish more limiting rules rather than
simply following the established rules. No attempt at explaining why public input should be snubbed was made, and|
therefor conclude that the effort was made purely out of cczrl tempt for the public’s right to participate at government
meetings and a desire to silence public opinion.

‘, .
I thank you for your careful review of this matter.

* Regards, ‘

Prd

Christopher Hansen, January 4™, 2020
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CITY OF

URBANA

ELECTORAL BOARD HEARING

DATE:
TIME:

PLACE:

Monday, December 7, 2020 |

1:30 P.M.

City Council Chambers, 400 iSouth Vine Street, Urbana, IL 61801

|

AGENDA

A. CALL TO ORDER

B. ROLL CALL

C. PUBLIC PARTICIPATION

*Due to the Governor Pritzker and Mayot
worn and social distancing observed duri

al Emergency Covid-19 Orders, masks must be
ng this proceeding.

*Public Comments should be conducled in accordance to Urbana City Code section
2-5 except for the following: comments will be limited to three minutes per speaker,

public comment will total no more thzTn 30 minutes.

1,

2.

D. PUBLIC HEARING

E. OUTLINE OF PROCEEDINGS
1. The Presentation of Cases will be in the Following Otrder:

a. Opening Statement

Appointment of Hearing Officer

Case Called (Note: No Evidence will be taken on December 7, 2020

2. Case No. 2020-1 (Langendorf Objection to Jones III Election Petition)

b. Case No. 2020-2 (Williams Objection to McDonald Election Petition)
1. Appearance Noted

2. Acknowledgment of Receipt of Notices by Parties

*Objector
*(Candidatc

Case Presentation
*QObijector
*Candidate

Rebuttal Testimony
*QObjector
*Candidate

Closing Argument
*QObjector




*Candidate

2. Cons}deration of Case by Board (when heating is completed)

3. Vote on Tentative Decision when Bodrd has Completed its Deliberation Subject to
Formal Entry of Final Written Decision

‘4, Adoption of Final Written Decision
F. DISCUSSION BY BOARD OF PROPOSED SCHEDULE

G. RECESS UNTIL FURTHER NOTICE BY THE BOARD

(Note: The Board will continue to reconvene and schedule future meeting dates during each
meeting as required with no additional notice.)

Page 2 of 3




Persons with disabilities needing special services o
City of Urbana's Americans with Disabilities Coo

Page 3

r accommodations for this meeting should contact the
rdinator at 384-2366.
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CITY OF '
‘] URBANA ELECTORAL BOARD HEARING

DATE: Monday, December 7, 2020
TIME: 1:30 P.M.
PLACE: City Council Chambers, 400 South Vine Street, Urbana, IL 61801

AMENDED
AGENDA

*Due to the Governor Pritzker and Mayoral Emergency Covid-19 Orders, masks must be
worn and social distancing observed during these proceedings.

A. CALL TO ORDER
| B. ROLL CALL

C. PUBLIC PARTICIPATION
1. *Public input via Zoom |
D. PUBLIC HEARING
1. Appointment of Hearing Officer

2. Case Called
a. Case No. 2020-1 (Langendorf Objection to Jones III Election Petition)
b. Case No. 2020-2 (Williams Objection to McDonald Election Petition)

1. Appearance Noted

! 2. Acknowledgment of Receipt of Notices by Parties
Adoption of Rules by Board
E. ADOPTION OF RULES BY BOARD

F. OUTLINE OF PROCEEDINGS
1. The Presentation of Cases will be in the Following Order:

a. Opening Statement
| 1. Objectot
' , 2. Candidate

b. Case Presentation
1. Objector
2. Candidate

c. Rebuttal Testimony
1. Objector
2. Candidate




d. Closing Argument
1. Objector
2. Candidate

2. Matters under consideration by Board
" 3. Vote on Tentative Decision when Bo
Formal Entry of Final Written Decisig

" 4. Adoption of Final Written Decision

G. DISCUSSION BY BOARD OF PROP

H. RECESS UNTIL FURTHER NOTIC

1

1 (Note: The Electoral Board may recess th

(when hearing is completed)

ard has Completed its Deliberation Subject to
On

OSED SCHEDULE

E BY THE BOARD

e meeting and hearing and reconvene the same to

. one or more future meeting dates as requi‘xed with no additional notice.)

!

\ :
The Electoral Board meeting and hearing will be conducted as a hybrid meeting and hearing pursuant
to 5 ILC$ 120/7. The members of the Electoral Board, candidates, objectors, their respective legal
counsel (if any), and the City Attorney will be present in the City Council Chambers for the hearing,
The Electoral Board’s outside retained legal counselmay attend in person or by Zoom Webinar as the
circumstances may dictate. '

*Due to the Governor Pritzker and Mayoral Emergency Covid-19 Orders, the Urbana City
Council Chambers will be not be open to the public during this proceeding. Public Comments
will be received via Zoom Webinar. You may watch the meeting on streaming services, or on
Urbana Public Television, or attend via Zoom.

You are invited to a Zoom webinar.
When:; Dec 7, 2029 01:30 PM Central Time (US and Canada)
Topic: Electoral Board Hearing

Please click the link below to join the webinar:
https://us02web.zoom.us/j/85913206923
Or iPhone one-tap :

US: +13126266799,,85913206923# or +192920
Or Telephone: :

Dial(for higher quality, dial a number based on your current location):

US: +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592 or +1 253 215 8782 or +1 346

248 7799 or +1 669 900 6833
Webinar ID: 859 1320 6923

International numbers available: https://us02we

56099,,85913206923#

b.zoom.us/u/kb7uSIiHaXg

\

Persons with disabilities needing special services or accommodations for, this meeting should contact the City of
Utbana's Americans with Disabilities Coordinator at 384-2366.
! t
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CITY OF

URBANA

¥

ELECTORAL BOARD HEARING

DATE: Monday, December 7, 2020
TIME: 1:30 P.M.
PLACE: City Council Chambers, 400 South Vine Street, Urbana, IL 61801
REVISED AMENDED
AGENDA

*Due to the Governor Pritzker and Mayoral Emergency Covid-19 Orders, masks must be

worn and social distancing observed durin

A.  CALL TO ORDER

1
B.'ROLL CALL

_ C. AMEND THE AGENDA
D. }ADbPTION OF RULES BY BOARD
E. "APPOIN;I‘MENT OF HEARING OF]
F. PUBLIC PARTICIPATION

1. *Public comment via Zoom. Except as
recorded rules for public comment pursuant
ILCS 120/2.06(g)) shall apply except that the

g these proceeding.

FICER

hereinafter provided, the established and
to Section 2.06(g) of the Open Meetings Act (5
total time allocated to public comment shall be 30

minutes and each speaker shall be permitted to speak no longer than three (3) minutes

F. PUBLIC HEARING

tion to Jones 111 Election Petition)

1. Case No. 2020-1 (Langendorf Objec
: a. Appearance Noted
| { b. Acknowledgment of Receipt of Notices by Parties
¢. Follow Outline of Proceedings (Section F)

|
1
| a. Appearance Noted
c.

F. OUTLINE OF PROCEEDINGS

1. The Presentation of Cases will be in the

a Preliminary Motions
(1) Objector
(2) Candidate

Case No. 2020-2 (Williams Objection to McDonald Election Pettion)

b. Acknowledgment of Receipt of Notices by Parties

Follow Outline of Proceedings (Section F)

Following Order:




o

. Opening Statement
(1) Objector
(2) Candidate

¢. Case Presentation
(‘1') Objector
(2) Candidate

d. Rebuttal Testimony
(1) Objector

(2) Candidate ,
d. i /\)

Closing Argument
(1) Objector

/ (2) Candidate Q /\\

© 2. Matters under consideration by Board- (whcn hearing is completed)

3. Vote on Tentative Decision when Bgatd has Completed its Dchb;ration Subject to
Formal Entry of Final Written Decision AN /ff:\

AN \\/
' 4. Adoption of Final Wntten Deasxon \_‘\'- o N\
\ " No

Qe N
G DISCUSSION BY BOARD OF\PROF.OSED SCHEDULE IF NEEDED

N
H. RECESS, IF NECESSARY UNTIL E URTHER NOT\I\C/E BY THE BOARD

AL
- (Note: The Elcctoral Board ‘may reccss the meeung ind, | hearing and reconvene the same to
, one or more future meeting dates as requ red with no additional notice.) .
, \\ N I \ :
: N "~ \ \
The 1mml/Llecr01a1 Boaxd mecung an{i heaung willl be conducted as a hybrid meeting and hearing
punuant to 5 TLCS 120/7. The meinbers of the blectoral Board, candld'ltes objectors, their respective
N\ ™ NN
legal Lounsel {if any), and the: Qty Attorpeymay be Flesent in the City Council Chambers for the
heanng. w[he‘h\lcct\or'xl Board’s outside 1eLa1ned | legal counsel may attend in petson or by Zoom
Webinar'as the circumstances may dlcmte An} reconvened he'u'mg of the Board after recess will be
conductéd via Zoom only A

N
*Due to'the Governo\r‘ Pntzke_’ “ d Mayoral Em‘etgency Covid-19 Otders, the Urbana City
Council Chambers will be:nét be open to the public during this proceedmg Public Comments
will be received via Zoom Webinar. You may watch the meeting on streaming services, or on

Utbana Public Television, or attend via Zoom.

You are invited to a Zoom webinar.
When: Dec 8, 2020 09:00 AM Central Time (US and Canada)
Topic: Electoral Board Hearing

Please click the link below to join the webinar:

https://us02web.zoom.us/j/85913206923

Or iPhone one-tap : ,
US: +13126266799,,85913206923# or +19292056099,,85913206923#

Or Telephone:

Page 2 of 3




Dial(for higher quality, dial a number based on your current location):

US: +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592 or +1 253 215 8782 or +1 346
248 7799 or +1 669 900 6833 '

Webinar ID: 859 1320 6923 Lv
International numbers available: https://us02web.zoom.us/u/kb7uSJHgXg

Persons with disabilities needing special services or accommodations for this meeting should contact the City of
Urbana's Americans with Disabilities Coordinator at 217-384-2366.

¢

| ‘ . ("/4, / A

S \ \\
AN X\, .
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RULES OF PROCEDURE ADOPTED BY THE CITY OF URBANA
ELECTORAL BOARD FOR THE\ HEARING AND PASSING UPON
OBJECTIONS TO NOMINATING PAPERS OF CANDIDATES
DECEMBER 2020

Preamble. The purpose of these rules is to set forth succinctly a fair, orderly and efficient
process for the Electoral Board of the City of Ur| ana ("Board") to consider and rule on
objections to election petitions and such other matters provided for by statute.

Rule 1. - Appearance. Appearance by a candidate or objector at the initial hearing may
be by Zoom, unless the candidate, objector, or their counsel follows the
‘ instructions on the Revised Amended Agenda to attend the meeting in person.
: Any reconvened hearing of the Board after recess will be conducted via Zoom
‘ only.

Failure of the candidate or objector to appear at the time and date scheduled by
the Board without good cause sh own shall be grounds for striking their petition
objections or sustaining such objection upon a showing that such objections, if
taken as true, would be sufficientto require removal of such candidate.

Rule 2, Filing of Telephone Numbers and Emalil. All parties are obliged to file with the
Board, at the time appearance is first made, a telephone number or numbers
and email addresses for notification to the party and the party's counsel, if any,
of any matter requiring notice in these proceedings. Telephone numbers for fax
transmittals shall also be given by each party if a fax is available to the party.
Telephone numbers are for at least the time periods 8:00 a.m. to 8:00 p.m. Any
such telephone shall be reasonab'ly available for receipt of such notification
during the course of these procee'dings. Additionally, parties and their attorneys,
it any, shall provide email addresses which are monitored regularly, at least

during the times indicated in this Rute.

Rule 3. - Hearing Date. On the date set foF commencement of the hearing, which shall
be the date of the "call” unless the Board otherwise specifies, both the objector
j and the candidate will be required|to proceed with the hearing as required by the
E}oard». The parties shall not be grianted a continuance or resetting by the Board,
w except for good cause shown, proyided however that the Board may in its
| discretion continue or reset a mattler in its discretion.

| .
Rule 4. Electoral Board. The Board shal‘| generally conduct all hearings and take
» necessary action to avoid delay, to| maintain order, to eénsure substantial
compliance with all notice requirements, and to ensure the development of a

clear and complete record.

Rule 6. Hearing Officer Role. The Board shall have all powers necessary to conduct a
fair and impartial hearing. The Chair shall be the Hearing Officer and conduct
the hearing unless the Board designates the City Attorney or the City Attorney's
designee or other duly licensed attorney to act as the Hearing Officer for the
hearing. The Hearing Officer shall act on behalf of the Board and have all




Rule 6.

powers to conduct the hearing inc
act, except for the ruling on dispo;

case, including, but not limited to

a.  Regulate the course of he

luded herein where the Board is specified to
sitive motions and the final disposition of the
the authority to:

Pnngs set the time and place for continued

hearings, fix times and the manner for filing of documents, provide for the

taking of testimony by deposmon if necessary, and in general conduct the -

proceedings, according to|recognized. pnncuples of administrative law and

the provisions of these Rules;

b. Direct parties to appear arld confer/for the settlement or simplification of
issues, and otherwise conduct conferences among the parties for the
expeditious conduct of the hearmg, -

\A.
\
c. Rule upon procedural maﬂers or requests of the pames or similar
matters; \
NN
d; Administer oaths and affirmations or. dlrect another authorized to
' administer oaths to do $0; D
\ \. ~. 1\
e. Examlne wutnesses and dlrect wutnesses to testlfy limit the number of

tlmes any W|tness may {es lfy/llmut repetltlous or cumulative testimony,
/ and set’ reasonable |lm|’(S on the amount o/f time each witness may testify,

\ \

-~

f. Rule upon offers of proof. and receive relevant evidence;
LRI ’ \ \ /
g. ~Rule upon the admls\slblhty of evndence as may be submitted, including
but not Ilmlted to, documer tary “evidence, affidavits and oral testimony;
) o \\ \ \ N /
- h. Consnder and rule -upon all motions presented in the course of the

proceedlngs provuded however that the Hearing Officer's ruling on

\\"‘\ motnons tovdnsmlss the objections shall be ratified by the Board before

L
i. Requue the parties to prepare written briefs and proposed findings of fact

N\
and_conclusions of law;
NS

J Examine registration records and to that end rely on the records of

registrations provided by the

County Clerk and examine signatures as

i part of the Registration/Binder check and make rulings on the validity of.

such signatures; and

k. Enter any procedural or substantive order that further carries out the

purpose of these Rules.

Board's Attorney. The City Attorney or the City Attorney's designee shall serve




Rule 7.

\\\

._drscretlon of the Hearmg Officer|
made- avallable by the County Cierk electronlcally In comparing a signature to

as the Board's attorney, and if designated by the Board, as the Hearing Officer.

Fjrellmina;y Motions — Timing; Outcomes. Preliminary motions and objections
to an objector's petition in the nature of a motion to strike the objections will be
heard first.

If the objections to an objector's petition are sustarned the objector's petition as
to those objections will be stricken and the valrdrty “of the nomination papers will
be sustained as to those sustained objectlons (

/
Motions in the nature of motions to strike: the objector's petition or parts of the
objector's petition not made wrthrn tt@above time-frame shall be deemed
waived. S

Other motions and replies not in-the.nature of a motlont\o strike shall be made by
leave of the Chair or Hearrng Otﬁcer if-one has been appornted

Reglstration or Blnder Checks. When ordeé:d by the Board, by motion of a
Party if relevant to the\Objector s petrtlon or upon the Board's or Hearing
Officer's own initiative, nommatr n| ‘papers and ob;ectrons may be compared with
the permanent precinct regrstratlron records (blnder records) or other registration
records.maintairied by the County Clerk._The Hearrng Officer may rely upon the
response from the County C|erlc in’ determmrng the validity of any signatures.

s \ ,
The He\aring Ofﬁcer may submit a Ir/st of signatures or addresses to the County
Clerk's Office for verifi cation of rleglstratron or the Hearing Officer may, in the

examine registration records if such records are

which an" objectlon has been filed:-the Board will determine, in addition to any

" determination based upon the specific objection, from the permanent registration
. records L \ 4\7

a.\\ . whether the'signer of a petition (nominator) or circulator is a registered
N voter at the address shown beside his or her signature;

b. whether the signature is that of the registered voter whose name appears

on the ‘petition; and ’

c. whether the address shown is within the City or district involved.

The objector and the candidate shall each have the right to have one designated
representative present, during his or her good conduct, at such comparison if the
Hearing Officer elects to make shch comparison via physical presence; provided,
however, that the failure of such watchers to timely appear at the comparison
shall not delay nor affect the validity of the comparison.

1
q




The standards set forth in the Appendix shall serve as a guide for the Board's
decisions based on petition signatures. The Board may rely upon standards or
decisions adopted or cited by the State Officers Electoral Board, the City of
Chicago Electoral Board, standards promulgated by other electoral boards, or
thie Statewide Standards of the Citizen Participation Institute. For example:

AN\
http:/iwww.citizenparticipation.org/uploa ds/6/1/4/1/61419805/ebm 2019 electora
| board manual 3.pdf

hitps://app.chicagoelections.com ‘docum\e'ntg/\geheralllndexOfElectoralBoardDeci
sions.pdf l 7N \\
7 '
https://app.chicagoelections. comldocuments/qenerall\Lrb?'arvOfEIectoralBoardDe
cisions.pdf END N

AN
Order of Presentation. \T he Board wrll first hear preliminary motrons in the
nature of a motion to.dismiss, THe Board may, in its discretion, reserve rulings
on such motions pendlng\further Fe\armgs N
The objector shall present his/her case—m -chief" after the consideration of such
prellmmary motions. The objector shall bear\the burden of presenting evidence
suffi cnent to support a decrsuor{ sustarnmg the objectlon

The appllcable evudentuary threshold on issues of fact shall be a "preponderance
of the ewdence" T \ ~\ .

. .,\.

The Board in ltS dlscretron may entertaln a motion for a dlrected finding at the
close of the objector s ca\se -in-chief’
\ N .
“ \ \
. After the concIusmn of the\o/bjector‘s case-in-chief, the candidate may present
” hlslher case-m—chref ’

At the\close of candldate s case-in-chief, the objector may offer a case in
rebuttal.. Matters in ‘rebuttal will be strictly limited to matters raised by the issues
then before the Board.

Surrebuttal is disfavored and may|be allowed by the Board only upon showing of
compelling grounds. In the interest of brevity, the Board may terminate evidence
or argument on repetitive matters jor matters plainly beyond the scope of the
case. .

The Board may refuse to hear, wuth or without an objection of a party, evidence
or argument it determines not germane to the electoral board hearing.

The objector need not adduce proof that the objector is a registered voter within




1

Rule 10.

Rule 11.

Rule 12.

1

Rule 13.

1

Rule 1«|‘..

the political subdivision at issue.
objector's standing or eligibility a
chief.

The objector's motivation or pers

The candidate may raise the lack of the
s an affirmative defense in his/her own case-in-

onal knowledge of the factual basis for the

objections is not relevant to the Board and shall not be considered.

The Board may alter the order ofj proof in order/to\ e)rpedite the hearing.

Report of Proceedings. The pr

oceedmgs shall be recorded in a common

electronic format, which may include recordlna‘ln the Zoom platform
Participants shall be responsible
at their respective cost. / e

Open Meetings. The Board shall not close the meetmg except as authorized
by statute, and shall observe the Open Meetmgs\law of the State _including any
Emergency Orders issued by the, Govemor related to open meetmgs during an

emergency declaratron ,_‘ L NS
The City Clerk shall provrde for notlces and provide for minutes of the
proceedmgs as provnded fo\r in the Act ~.

/ \ \ / \ \/.
SubgoenasIAttendance of Partles Subpoena forms may, upon written
request and explanatlon therefore bé obtained-from the City Attorney's office. It
shall be’ the responsnbrllty of the' person requesting a subpoena to ensure servrce
.and. pay stch fees as required by law . The Hearing Officer may make a
determmatron whether or-not the Lsubpoena has been requested in good faith
calculated to produce relevant and matenal evidence. The Board or the Hearing
Officer may, on its” own motion, subpoena persons. The candidate or objector

- may, if either in: good falth mtend to call the other as a witness, notify the other

party or the party s attorney of that fact. Such notrce shall require the attendance
of such party for, testlmony

Arguments AII arguments of counsel or by a party if not represented by an

~ attorney. and evndence must be confined to the points raised by the objections, if

any, to the. objectors petition and by the objector's petition and specifications

with respect to the nomination papers. The objector and the candidate shall be
concise and effi cient in their presentatlon of their case, All opening statements
and oral arguments following the close of evidence shall be limited to fifteen (15)
minutes except as authorized in advance of said argument by the Hearing

Officer or by motion of the Board.| Any party who desires may submit arguments .
in writing within time limits prescribed by the Board.

Failure to Follow Directives. Fililure to adhere to these rules or to a directive
of a Hearing Officer or the Board shall be grounds for dismissal by the Board of

-




Rule 15.

1

-

v
Rule 17 " Sesslons: After the.Board tonyé

. Rulee-Of-Proéedur'e paf ~~. 'L\,\

the objector’s petition or the striking of the responses of the candidate.

indmgsIDeclsion The Board shall state its findings and decisions in writing,
noting the objections which have been sustained and which have been
overruled. The final decision of the Board shall be made by majonty vote. The
Board's decision shall be effectlvé when voted on in open session. There shall
be no rehearings on the final decrsron If there |s a tie vote due to the absence or
unavailability of one of the Board ‘Members thé matter shall be continued to
another date. If the tie vote pers:sts the Objectlon shall be taken as not

sustained.

General Procedures. For matte S’ not covered hereln the Board may generally
follow rules of practice which prev arl in { the City Councll s.[ules or procedures or
rules generally applicable to admlpnstratlve proceedmgs but because of the
expedited nature of these proceedlngs the Board will not* be bound by such rules
iri all particulars. The Board may fely'upon evrdentlary prmcrples contained
generally in the rules-of- evrdence ]adhered to |n the circuit courts but shall not be
bound by those rules. For example the- Board or Hearing Officer may generally
rely upon procedures utllrzed by th State Offi icers Electoral Board or City of

Chicago Board of Electlon Comm ssroners and. Model Rules of Citizen
Pamclpatlon
< \
NN >

oads/abouttheboard/ df/rulesofprocedure. pdf

Hps: /www electlons il. ov/downl
- / N/

\ o,
.chica oelectlons.coml ocuments/ eneral/M2019-Electoral-Board-

. \'. \\ N\

eé'lt will be in session continuously until all

objection’s shall have been cons:dered and ruled upon; provided, however, the

. Board may recess from tlm{a to time.

\

Notlce of Flllng and Servlce Sqrvuce upon the Board shall be made by email

transmlttal to dmool@hevlrovster com.

Unless otherwlse agreed by the parties, service shall be made by email based upon
the email address provided to the Board and by filing a copy of the document or
rapers to be served and an executed Proof of Notice, as provided for herein, with
the office of the City Attorney's de#rgnee via email to mool@heylroyster com. The
Department will hold the document or papers for the party to whom it is addressed.

A "Proof of Notice" shall contain a verified statement that telephone notice of the
filing has been given to the party or the party's counsel or that a good faith effort
to give telephone notice at the telephone numbers on file with the Board to a
party has been made by attempting to telephone the party at least three (3)
times with no less than a half-hour|interval between attempts and the papers




Rule 19.

have additionally been sent by email to the party or the party’s counsel.

Public Participation. Except aL hereinafter provided, the established and
recorded rules for public commelnt pursuant to Section 2.06(g) of the Open
Meetings Act (5 ILCS 120/2.06(g)) shall apply except that the total time allocated
to public comment shall be 30 minutes and each speaker shall be permitted to
speak no longer than three (3) minutes. Public comment shall be relevant to the
limited jurisdiction of the Board. , /




ORDINANCE NO. __2020-09-049

AN ORDINANCE AMENDING CITY CODE CHAPTER 2,

ADDITION OF SECTION 2.5 1

Electronic Virtual Public Mcetings

(Public Comment During Public Meetings)

WHEREAS, the City of Urbana (“City”)
Article VII, Section 6, of the Illinois Constitution,

function pertaining to its government and affairs,

of the public"health, safety, and welfare; and

is 2 home rule unit of local government pursuant to
1970, and may exercise any power and perform any

| including the power to zegulate for the protection

WHEREAS, the Section 2.06(g) of the Open Meetings Act (5 ILCS 120/2.06(g)) provides:

“Any person shall be permitted an opportunity to ‘address public officials under the rules established

and recorded by the public body”; and

WHEREAS, the City Council believes that it is important to receive public comment and

input during public meetings of the City Council, the City Council’s Committee of the Whole, City

boards and commissions, and other City-sponsored public bodies (hereinafter, collectively, ‘“Public

Meetings”) regarding matters of public business whether or not a specific matter of public business

appears on a Public Meeting’s particular agenda; and

WHEREAS, the First Amendment protects the rights of persons who provide public

comment and input at designated portions of pub

WHEREAS; the City has the legal righ

lic meetings conducted by the City; and

t to provide time, place, and manner ‘restrictions,

including those pertaining to civility, on public comment and input during public meetings that are

consistent with the First Amendment so long as such restrictions are content neutral (Milestons v. City

of Monros, Wisconsin, 665 F.3d 774 (7th Ci. 2011);

/Qa v. Chicago Board of Education, 338 F.Supp.3d 806

(D.C. N.D. 2018); I 4. Rana Enterprises, Inc. v. City of Aurora, 630 F.Supp.2d 912 (D.C. N.D. 2009); and

WHEREAS, consistent with the First Amendment, the City has the lawful authority to bar

from public comment and input abusive, threatening, harassing, or defamatory language or behavior;
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WHEREAS, Urbana City Code Chapter 2, Sections 2-4 and 2-27 establish the City’s rules for

the public to address City officials including members of the City Council, the City Council’s
Committee of the Whole, City boards and commissions, and other City-sponsored public bodies
during public meetings; and

WHEREAS, the City Council has, from time to time, amended Urbana City Code Chapter 2,

Sections 2-4 and 2-27; and

WHEREAS, Utbana City Code Section 2-4 was originally drafted to govern public input for

m-pcrson public meetings; and

WHEREAS, lllinois Govemor J. B. Pnther issued Executive Order No. 2020-07 that
suspended the requirement under the Open Meetings Act that otherwise requires public body
m:c:ctings be held in-person, which order was extended on April 1, 2020 by Executive Order No. 2020-
18; and |

WHEREAS, on June 12, 2020, Public Act; 101-0640 became effective, which amended the
Open Meetings Act to allpw for public body meetings to continue remotely duting periods of a
disaster, including the COVID-19 pandemic, so long ds at least one member of the public body, chief
adxmmsuauve officer, or chief legal counsel is present in the City Council chambers during each

mecting; and

WHEREAS, the City Council deems it apptopriate to amend UCC Chapter 2 to provide rules
and proceeds for conducting Public Meetings remotely during periods of a disaster, including the
COVID-19 pandemic.

5 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana,

|
Champaign éounty, 1llinois, as follows:
i
Section 1.
I
Uzbam City Code Chapter 2, “Administration”; Article 1, “In General”; Secton 2-4, “Public
meetings”; shall be and hezeby is amended as follows,

Sec. 2-4. - In-Person Public meetings.
‘; Page 2 0f 6




Utbana City Code Chaptcr 2, “Administration”; Article I, “In General”; shall be and hereby is
amended as follows by adding a new Section 2—5 set forth hercinafter.

Sec. 2-5. - Electronic virtual public meetings.
(@) For purposes of this section 2-5, the following definitions shall apply.
Presiding officer means the person who chairs a given meeting of a public body.

Public body means the city council, mcludmg its committee of the whole, and city-
created and sponsoted boards, cor\msswns committees, and task forces.

() Any member of the public who seeks|to address the members of a public body at
any public meeting conducted on a vulieo and/or audio electronic platform will be
permitted to provide input on any matter listed on the agenda ot on any othet
matter of public concern, subject to the following provisions:

(1) Verbal public comments.

a The agenda for the meeting shall designate a time during the meeting
per Sec. 2-27 Rules for deliberations at which the public may address the
‘ members for verbal comment,

b Prior to speaking, each person must be recognized by the presiding
; officer and must state their|first and last name for the meetingrecord.

¢ Public comment shall be limited to no more than four (4) minutes per
person. The publicinput mbon of the meeting shall total no more than
one (1) hour unless otherwxse shortened or extended by majority vote
of the public body members present. The peesiding officer, the city
cletk, or their designee, shall monitor each speaker's use of time and
shall notify the speaker whe:': the allotted time has expired. Since public
comment is the time when the public body members listen to the
public, all public comments §hou1d be addressed to the public body as a
whole, A person may ptovxdc public input once during a meeting and
may not cede time to another person ot split their time if public
: comment is held at two or more different times during a meeting. The
1 : presiding officer may give priority to those persons who indicate they
wish to speak on an agenda item upon which a vote will be taken.

d In order to maintain reasonable decorum at 2 meeting, the presiding

officer of the meeting shall have the authotity to provide a verbal

\ wamning to a speaker who |uses abusive, harassing, threatening, or

. defamatory language, or who engages in disorderly conduct that

disrupts, disturbs, or otherwise impedes the orderly conduct of a

meeting. If the speaker refusés to cease such remarks or conduct after

being warned by the ptcsidinlg officer, the presiding officer shall have

the authority to mute the speaker’s microphone and/or video presence

at the meeting, The speaker may send the remainder of their remarks
via email to the public body.

Page 3 of 6




(2) Written public comments.

a2 Any member of the publiic may submit their comments addressed to
members of the public body in writing (including via e-mail). If a
person wishes their written comments to be included in the record of
public input for the meeting, the writing should so state. Comments
must be received prior to closing of the meeting record. The meeting
record will close at the time of adjournment unless otherwise stated in
the public notice for the meeting.

b Specific instructions for verbal or written public comments shall be
posted with the public notice for each meeting.

(3) Invited presentation.

a  Members of the public in ]'ted by the presiding officer to address
the public body on a specific topic and propetly noticed on- the
agenda shall be limited to fio more than ten (10) minutes unless ‘
otherwise shortened or extended by a majority vote of the public
body members present. :

b Members of the public body who wish to schedule a presentation to
the public body by a meml%’ct of the public must make a request to the
presiding officer. The presiding officer must schedule the requested

. presentation with the city administratot for city council and committee

of the whole items or staff liaison for board and commission items.

¢ If the invited speaker wishes to present material using screen sharing
or 3 similar means, they shalll email the material to the City Clerk before
3 pm on the day of the mc:fng.

(4) Separate rules, as required by law or as otherwise provided in this Code,
will govern the conduct of quasi-judicial hearings.

() The city clerk shall post the provisions of subsection (b) on the city's website.

‘ Utbana City Code Chaptet 2, “Administration”; Article I, “In General”; shall be and hereby is
amended as follows,

Secs. 2-6 - 2-16. - Reserved.

Ultbana City Code Chapter 2, “Administration”; Article 11, “Elected Officials”; Division 2, “City
Council”; Section 2-27, “Rules for deliberations” shall be and hereby are amended as follows.

Sec. 2-27. - Rules for deliberations.

The ‘ollowing rules for the government of tlhe deliberations of the city council are hereby
adopted:
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O

The city council shall determine its own rules of proceeding, which rules mustbe
adopted and apptoved by a two-thirds (%) vote of all the members of the council,
and no such rule may be repesled,annulled, amended, abridged, modified ot
suspended except by a two-thirds (%) vote of all the membes of the council. On all
points of order not otherwise specifically provided fot in such rules of proceeding,
“Robert's Rules of Order,” as may| from time-to-time be revised, is adopted and
made the law governing the deliberations of the city council.

The order of business of all re meetings of the city council shall beas
follows:

a Call to order and roll call
b Approval of minutes of the proceedings of regular and specialmeetings.
< Additons to agenda.
d Presentations and public input
e Unfinished business.
f Reports of standing committees.

1. Consent agenda.

2. Regular agenda.
g Reports of special committees. ‘
h Reports of officers.

i New business.

} Adjournment.

Whenever it shall become necessazy for a number smaller than a majority of the
city council to compel the attendance of absentee members in order to constitute
a quorumto do business, a fine of two hundred dollars (§200.00) may be imposed
upon any such absentee member for failure to so attend.

At any meeting of the city council,(upon the making of and second to a motion to
defer (whether phrased as a “motion to defer” or otherwise), the effect of which
would be to postpone consideration of any agenda item to the next regular meeting
of the council, Such agenda item is then before the city council for the first time by
motion made and seconded, any such agenda item shall be automatically deferted
for final action thereon to the next regular meeting of the city council, unless upon
the making of and second to a subs equent motion, three-fourths (¥4) of those
aldermen/alderwomen present vote to consider such deferred item at a special
meeting to be called and held before the date of the next regular meeting.
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“Those sections, paragraphs, and provisions of the Urbana City Code that are not expressly amended

or repealed by this Ordinance are heteby re-enacted, and it is expressly declared to be the intention
of this Ordinance not to repeal or amend any portions of the Urbana City Code other than those
expressly set forth as amended or repealed in this Ordinance. The invalidity of any section or

provision of this Ordinance hereby passed and approved shall not invalidate other sections or

provisions thereof.
|

This Ordinance shall not be construed to affect any suit or proceeding pending in any court, or any rights

acquired, ot a liability incurred, or any cause ot causes of action acquired or existing prior to the effective

date of this Ordinance; nor shall any right or remedy of any chamcter be lost, impaired, or affected by
this Ordinance.

Section 7.
The City Clerk is directed to publish this Ordinance in pamphlet form by authority of the corporate

authorities, and this Ordinance shall be in full force|and effect from and after its passage and publication
in accordance with Section 1-2-4 of the Illinois Municipal Code.

This Ordinance is hereby passed by the affirmative vote, the “ayes” and “nays” being called, of a majority
of the members of the Council of the City of Urbana, Tllinois, at a meeting of said Council

PASSED BY THE CITY COUNCIL this 12*| day of ___Qctober |, 2020.

AYES: Brown, Colbrook, Roberts, Wu

NAYS: Miller

i

ABSTENTIONS:

i

|

|

|

APPROVED BY THE MAYOR this 13* daylof __Qctabler™ 220, R

! -.. ~;\ _"{E

7
| J " H\\u\\\\\\ oS

Diane Wolfe Mar.hn yayor
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Sec. 2-4. Public meetings.

(a) Any person who seeks to address the members of a commission, committee, or other official

body of the city at any public meeting will be
agenda or on any other matter of public concern,

1. The presiding officer shall designa

permitted to speak on any matter listed on the
subject to the following provisions:

te a time during the meeting at which the public

may address the members. The presiding officer may require persons wishing to speak during

any portion of a meeting to sign in before the s

addresses, and topics to be discussed.

tart of the meeting and to provide their names,

2. Prior to speaking, each person must be recognized by the presiding officer and
must state his or her name and address for the record.

3. Subject to subsection 2-4(a)(4), public comment is limited to no more than five &)
minutes per person and to no more than two (2) hours per meeting, unless extended by consent of

a majority vote of the members present. The

presiding officer or his or her designee shall

monitor each speaker’s use of time and shall notify the speaker when the time allotted has

expired.

4, If the presiding officer recognizes ﬁhat more than 20 persons desire to speak, he or
she may limit each speaker to comments of no more than three (3) minutes. Whenever any

group of persons wishes to address the members
may ask that a spokesperson be chosen from the

on the same subject matter, the presiding officer
group. If additional matters are to be presented

by other persons in the group, the presiding officer may limit the number of such persons and
may limit the presentation to information not already presented by the group spokesperson.

S.  Persons invited by the presiding officer to address the members are subject to such

time limitations as the majority of the members p

resent may prescribe.

6.  Separate rules, as required by law or as otherwise provided in this Code, will

govern the conduct of quasi-judicial hearings.

(b) The city clerk shall post the provisions of subsection 2-4(a) on the city’s website.




M4 Gmail

To: Christopher Hansen

Hi Christopher,

. other people speak, because | assumed there was a line-u
back and forth and raised and maybe re-lowered my hand.
and my hand was going up and down.

Tue, Dec 8, 2020 at 7:19 PM

| was not able to speak in public comment due to time constraints. | had my hand up for a while, then | lowered it to let

p and | already said most of my comments yesterday. | went
But either way, there wasn't enough time before the cut off




Vi Gmail

e

Not allowed to speak
1 message

To: Christopher Hansen

Mr Hansen,

| wanted 1o fet you know that the Urbana electoral Board hea
for public Input but was not allowed to speak. Urbana's city g

Thank you,

Tue, Dec 8, 2020 at 6:22 PM

ring scheduled for 5:30 PM, | had my hand raised in zoom
svernment cannot keep continuing to skirt the rules like this.




Mi Gmail

3 messages

To: "cc: Christopher Hansen"

Chris, . . |

|
|

[

, |

Public participation |||
|

!‘ Tue, Dec 8, 2020 at 6:25 PM

| attended the Urbana Electoral Board Hearing spheduled for 5:30pm today for my support of
Meghan McDonald and Verdell Jones III. | had my hand raised in the Zoom conferencing app to
give public input, but was not allowed to speak. | would like to note the OMA suggests 5 minutes
for public participation in-person meetings.

The City of Urbana violated public participa.tion a.,nd limited speaking time to only 3 minutes per
speaker and a total participation time of 30. WTF? | am upset | was unable to submit my verbal
support on public record! How do | file a complaint against the City?

B |
Christopher Hansen
To:

|
l
N . L
You are correct that the board should have been following Urbana City Code Section 2-4 which clearly indicates up to 5
minutes per person and two hours in total. 'I

The new rules that the electoral board tried to enforce (3 minutes and 30 minutes) are not legal because they were not
formally recorded by the public body. The Urbana City Code clearly indicates that Section 2-4 applies.

Tue, Dec 8, 2020 at 6:49 PM

| suggest submitting & complaint to the Public Access Counselor (PAC), which operates within the Officer of the lllinois
Attomey General, '

The PAC exists to review such complaints.
All you need to do is emall your complaint to: publicaccess@atg.state.il.us

The complaint does not need to be written In legalese. You will simply want to name the time and place of the meeting,

and allege that the public body has violated the provision of the Open Meetings Act that assures the public the right to
speak at public meetings. |

Write your name at the epd of the email to satisfy the requlrem;ant that the complaint be "signed"”.

| may also submit such a complaint and | hope you won't mind if | use your email as evidence that people were not
allowed to speak. ' :

|
I
Regards, |
Christopher i
{Quoted text hidden) I‘

: |

. ' Tue, Dec 8, 2020 at 7:27 PM
To: Christopher Hansen 'l
Thank iou for iour response and additional information. | don't ‘mlnd AT ALL!






