Citizen Complaint Form

SRRAGE Alleged Misconduct by an Urbana Police Officer

Directions and Information
Directions
Please fill out this form to file an official complaint against an Urbana Police Officer./In order to file
this complaint, you need to have been physically present when and where the alleged misconduct
occurred. With some exceptions, the incident must have occurred within the past 45 working days.

If you do not know the answer to a particular field, you may leave it blank. This form should be
submitted to:

City of Urbana, Human Relations Officer
400 S Vine St. Urbana, I1. 61801
HRO(@urbanaillinois.us | (217) 384-2466

For assistance completing this form, call (217) 384-2466.

How Does the Process Work?
First complete this form and email, mail or hand deliver it to the Human Relations Officer.

After you submit this form, an investigation will begin. If the review is longer than 45 days, you will
receive periodic updates. After the investigation is complete, the Police Chief will write a report. If
you disagree with the findings of the report, you may appeal to the Civilian Police Review Board
(CPRB).

For more information about the complaint process, including investigation timelines, deadline to
appeal and appeal form, please visit the CPRB website.

As an alternative, voluntary mediation is available at any time.

Personal Information

Name (First and Last):

Home Address:

Phone Number: | Email:
Optional (for demographic statistic putposes only)

Age: Gender:
Ethnicity: Years Resident:

Incident Information

Identifying Information

Location (as specific as possible):
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Date: | Time:

Officer Information (to the extent known)

Name: Badge #: Other:
Name: Badge #: Other:
Name: Badge #: Other:
Additional Witnesses Present

Name: Contact: Relationship:
Name: Contact: Relationship:

Narrative — Please describe the incident in detail (you may attach additional sheets if necessary)

Affirmations and Disclosures
City of Urbana Anti-Retaliation Statement:
The Police Department may not and will not retaliate if you make a complaint. If you believe that you being retaliated
against, contact the Human Relations Officer immediately.

Affirmation of Truth by Citizen: You legally swear that this report is true
By signing this complaint, 1 hereby swear and attest, under penalties for perjury, that the allegations contained herein

are true and correct to the best of my knowledge and that they are based on mzy having been physically present at the
location where and when the incident alleged herein occurred. 1 also acknowledge and understand that if I make a
knowing or intentional false allegation in this complaint, I may be subject to prosecution to the fullest extent permitted
by law. I further understand that if my complaint is determined to be unfounded or not sustainable, such finding does
not necessarily mean that I have made a false statement.

Signature Date

Office only
Complaint Number: Date Received:


mailto:HRO@urbanaillinois.us
tracychong
Highlight

tracychong
Highlight


En Espafiol ERE Bt=20f

€ CITY or URBANA

En Frangais

Phone: 217-384-0200

Residents ~ RAUSICIER Businesses +  Government v ContactUs  Urbana City Council

Community Support During
the Pandemic

Equity and Quality of Life
Project

Living In Urbana

Shop Local Shop Urbana
Arts & Culture

Grants Management Services
Historic Preservation
Housing & Building Safety
Market at the Square
Neighborhood Associations

New and Returning Student
Information

News Releases

Parking & Transportation
Permit and License
Applications & Other Online

Services

Planning and Zoning
Information

Public Safety
Animal Control
Citizen Police Complaint

Citizen Police
Complaint FAQ

Fire Safety

Recycling (U-Cycle), Refuse &
Sustainability

Resident Quick Reference
Guide

Subdivision Ordinance
Trees

Urbana Public Television
Utilities

What'’s in your square?

Citizen Police Complaint FAQ

What is the Civilian Police Review Board?

The CPRB is a 7-member board of Urbana citizens appointed by the Mayor to serve 3-year staggered terms. The CPRB provides an
appeals process for complainants who are not satisfied with the findings of a police misconduct investigation. The CPRB also serves as
a forum for discussion and resolution of community concerns in regards to police conduct.

The Civilian Police Review Board meets the fourth Wednesday of each month, at 5:30 p.m. at:

Urbana City Building

2nd Floor Executive Conference Room
400 S. Vine, Urbana IL 61801

(217) 384-2466

What is the mission of the CPRB?

The CPRB was established to improve relations between the Urbana Police Department and the community by:
Providing a systematic means by which to achieve continuous improvement in police community interactions;
Providing oversight of internal police investigations through review of such investigations;

Providing an independent process for review of citizen complaints;

Oversee a monitoring system for tracking receipt of complaints lodged against sworn officers;

Adding a citizen perspective to the evaluation of these complaints;

Contributing to timely, fair and objective review of citizen complaints;

Providing fair treatment to and protect the rights of police officers.
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Which law enforcement agencies fall under the CPRB?

The Urbana Police Department is the only law enforcement agency that falls under the scope of the CPRB. As a result, the CPRB has
authority to review only those appeals involving Urbana police officers.

Who can file a complaint?

Complaints may only be filed by individuals who have first-hand knowledge of alleged misconduct by an Urbana Police Officer, except
that minors must be represented by a parent or guardian.

Where do | file a complaint?

Complaints may be filed at either the Urbana Police Department (400 S. Vine, Urbana IL, 61801) or to the Civilian Police Review Board
c/o the Urbana Human Relations Office (400 S. Vine, Urbana, IL 61801).

How do I file a complaint?

A complaint form must be completed and submitted at the locations listed above. Please note that complaints must be signed and
notarized. The City of Urbana Legal Department has three individuals available to notarize your complaint. Notary signattires requiire
identification, so please remember to bring valid photo identification.

Is there a time limit for filing a complaint?

Yes. Individuals who are physically able, must file complaints within (45) forty-five working days of the incident giving rise to the
complaint. Individuals who are not physically able to file, must file complaints within 15 days of the date that they are physically able to
file.

What happens after the laint is filed?

=

. You will receive a copy of the Sighed and notarized complaint: Members of the CPRB will be notified of the filing.

. The Urbana Police Department will conduct an internal affairs investigation into the allegations.

. Both you and the police officer will be offered an opportunity to participate in a voluntary mediation process. This process will be

offered at no cost to you by a trained mediation professional.

Upon reviewing the results of the internal affairs investigation, the Chief of Police will issue departmental findings.

. The Chief of Police will forward notification via certified mail of departmental findings to the complainant. The findings will also be

made available to the CPRB.

After receiving the Chief’s determination, you will have (30) thirty days in which to submit an appeals form.

The CPRB will conduct an appeals hearing within (45) forty-five working days. You will be notified of the hearing date at least (10)

days prior to the date.

. At the appeals hearing, you will have the opportunity to tell the CPRB why you disagree with the Chief’s decision. The CPRB may
also ask you specific questions about the incident.
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At the conclusion of the appeals hearing, the CPRB will make one of the following determinations based upon the preponderance of
the evidence:

¢ Not Sustained: Where the members determine that the Chief’s finding is not supported by the evidence.
Sustained: Where the members determine that the Chief’s finding is supported by the evidence.
Remanded for Further Investigation: Where the members find, by a majority vote, that there exists new, relevant evidence that
was not presented to, or investigated by, the Chief of Police or his/her designee and that it is in the community’s best interests to
do so, it may remand a matter back to the Chief for further investigation or consideration.

¢ No Finding: Where the complainant failed to produce information to further the investigation; the complainant withdrew the
complaint; or the complainant is unavailable to clarify the complaint.
Mediated: Where the complaint was successfully mediated.

What happens after the CPRB makes it determination?
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City of Urbana 400 South Vine Street, Urbana, IL 61801
Public Works Department 706 South Glover Avenue, Urbana, IL 61802

217-384-0200
Copyright © 2021 City of Urbana

The determination of the CPRB will be reported to the Chief. If the determination differs from the Chief’s initial determination, then the
CPRB and Chief will discuss those differences and forward a report to the Mayor. The Mayor will have final authority in this matter.

Does the CPRB have any authority over police officer discipline?

No. Only the Chief of Police have authority over the discipline of Urbana police officers.

Can | be harassed orr d against k I filed a complaint?

No. The Ordinance expressly forbids retaliation or harassment in any form for exercising your right to pursue a complaint. Specifically,
the Ordinance provides:

Harassment, retaliation, or retribution for filing a complaint or testifying on behalf of a complainant will not be tolerated. If you believe
that you are the subject of harassment, retaliation or retribution as a result of the complaint process, please contact the Human
Relations Officer for appropriate investigation and follow-up.

Board/Commissions:
Civilian Police Review Board (CPRB)

- Last Modified -May 30, 2019 - 5:02pm - Author - admin
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Filing a Citizen Police Complaint

Two options to file a Citizen Police Complaint Form

Persons wishing to file a Citizen Police Complaint form may do so by filing either with the Civilian Police Review Board (CPRB) or the
Urbana Police Department (UPD).

* Option A: File your Complaint with the Civilian Police Review Board (CPRB)
* Option B: File your Complaint with the Urbana Police Department (UPD)

Option A: Filing a Citizen Police Complaint with the Civilian Police Review
Board (CPRB)

. Mail or hand-deliver a completed Citizen Police Complaint Form to the CPRB c/o the Human Relations Office located at 400
South Vine Street, Urbana, IL 61801.

. E-mail the Human Relations Office at hro@urbanaillinois.us to schedule an appointment to file a Citizen Police Complaint Form.

Please be sure to provide your telephone contact information where you can be reached during regular business hours.

Visit the Human Relations Office located at 400 South Vine Street, Urbana, IL 61801. Staff are available Monday through Friday,

9am.-4p.m.

Call the Human Relations Office at 1-217-384-2455 to schedule an appointment. Staff are available Monday through Friday, 9

a.m. - 4 p.m. After 4 p.m. and on weekends, you can leave a voicemail and a staff member will contact you on the next business

day. Please be sure to provide your contact information where you can be reached during regular business hours.
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Option B: Filing a Citizen Police Complaint with the Urbana Police
Department (UPD)

1. Mail or hand-deliver a completed Citizen Police Complaint Form to the Urbana Police Department located at 400 South Vine
Street, Urbana, IL 61801.

2. Visit the Urbana Police Department at 400 South Vine Street, Urbana, IL 61801.

3. Call the Urbana Police Department at 1-217-384-2320 for additional instructions on filing a Citizen Police Complaint Form.

Important Considerations

Time Limits for Filing. Complaints must be filed within (45) forty-five working days of the incident giving rise to the complaint.
Individuals who are not physically able to file, must file complaints within 15 days of the date that they are physically able to file.
Retaliation Prohibited. You cannot be harassed or retaliated against for filing a complaint or cooperating with a complaint
investigation. Specifically, Chapter 19-28 of the City Codes states, “Harassment, retaliation, or retribution for filing a complaint or
testifying on behalf of a complainant will not be tolerated. Such allegations shall be reported to the human relations officer for
appropriate investigation and follow-up.”

Immigrant Status. The CPRB takes complaints regardless of a person’s immigration status and does not ask complainants or
witnesses about their immigrant status.

Language Interpretation. The CPRB has translation services available in multiple languages for people with limited English
proficiency.

What to Bring to an Appointment. Please bring an identification card to your appointment as your signature must be notarized
on the Citizen Police Complaints Form.

Board/Commissions:
Civilian Police Review Board (CPRB)

Files:
Attachment Size
[4) Urbana CPRB Appeals Form 200.33 KB
[4 Citizen Complaint Form 188.64 KB
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Complaint Review Process

Urbana City Government

Freedom of Information Act

(GOIA) What happens after a Citizen Police Complaint is filed?
Mayor's Office 1. You will receive a copy of the signed and notarized complaint. Members of the CPRB will be notified of the filing.
2. The Urbana Police Department will conduct an internal affairs investigation into the allegations.
All About U Monthly E- 3. Both you and the police officer will be offered an opportunity to participate in a voluntary mediation process. This process will be
Newsletter SUBSCRIBE offered at no cost to you by a trained mediation professional.
4. Upon reviewing the results of the internal affairs investigation, the Chief of Police will issue departmental findings.

o

American Rescue Plan Act . The Chief of Police will forward notification of departmental findings to the complainant via certified mail . The findings will also
(ARPA) Funding be made available to the CPRB.
. After receiving the Chief of Police’s determination, you will have (30) thirty days in which to file an appeals form.

o

City Council and Mayoral
Priorities What happens if you disagree with the Chief of Police's findings?

. After receiving the Chief of Police’s determination, you will have (30) thirty days in which to submit an appeals form.

. If an appeal is filed, the CPRB will conduct an appeals hearing within (45) forty-five working days. You will be notified of the

hearing date at least (10) days prior to the date.

At the appeals hearing, you will have the opportunity to tell the CPRB why you disagree with the Chief of Police’s decision. The

CPRB may also ask you specific questions about the incident.

. At the conclusion of the appeals hearing, the CPRB will make one of the following determinations based upon the
preponderance of the evidence:

Liquor Licensing

n

Information Technology

«

Legal

IS

Mayor's Neighborhood
Safety Task Force

Not Sustained: Where the members determine that the Chief of Police's finding is not supported by the evidence.

Sustained: Where the members determine that the Chief of Police’s finding is supported by the evidence.

Office of Human Rights Remanded for Further Investigation: Where the members find, by a majority vote, that there exists new, relevant evidence that
and Equity was not presented to, or investigated by, the Chief of Police or his/her designee and that it is in the community’s best interests to
do so, it may remand a matter back to the Chief of Police for further investigation or consideration.

No Finding: Where the complainant failed to produce information to further the investigation; the complainant withdrew the
Commission (HRC) complaint; or the complainant is unavailable to clarify the complaint.

Mediated: Where the complaint was successfully mediated.

Human Relations

Civilian Police Review

Board/(CRRB) What happens after the CPRB makes its determination?
About CPRB 1. The determination of the CPRB will be reported to the Chief of Police.
2. If the determination differs from the Chief of Police’s initial determination, then the CPRB and the Chief of Police will discuss
Filing a Complaint those differences and forward a report to the Mayor.

3. The Mayor will have final authority in the matter.
Complaint Review

BLocess Other Important Questions
Contact the CPRB * Does the CPRB have any authority over police officer discipline? No. Only the Chief of Police has authority over the
discipline of Urbana police officers.
Human Relations Office * Can | be harassed or retaliated against because I filed a complaint? No. The Ordinance expressly forbids retaliation or
(HRO) harassment in any form for exercising your right to pursue a complaint. Specifically, the Ordinance provides: "Harassment,
retaliation, or retribution for filing a complaint or testifying on behalf of a complainant will not be tolerated. If you believe that you
Links to Human are the subject of harassment, retaliation or retribution as a result of the complaint process, please contact the Human Relations
Relations Websites Officer for appropriate investigation and follow-up."
Public o
Vendors/Contractors Board/Commissions:
Civilian Police Review Board (CPRB)
Staff Files:
City Council Attachment Size
Boards & Commissions [4) Urbana CPRB Appeals Form 200.33 KB
§ i [4) Citizen Complaint Form 188.64 KB
City Clerk's Office
SompEiensielRlan - Last Modified -July 7, 2020 - 10:12am - Author - admin
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Finance
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Bids and RFPs


tracychong
Highlight


Directory

City Code

Open Data

Ordinances and Resolutions
Ward Map

Social Media

City of Urbana 400 South Vine Street, Urbana, IL 61801

Public Works Department 706 South Glover Avenue, Urbana, IL 61802
217-384-0200

Copyright © 2021 City of Urbana

Disclaimer Privacy ContactUs Site map

CITYROFE

URB

Elected Officials
Mayor
City Clerk
City Council

Social Media




City of Urbana
Civilian Police Review Board

POLICY AND PROCEDURE MANUAL




URBANA CIVILIAN POLICE REVIEW BOARD
POLICY AND PROCEDURE MANUAL

TABLE OF CONTENTS

Section

A Message from the Chair

Section 1:

Section 2:

Section 3:

3.1

3.2
3.3
3.4
3.5
3.6
3.7
3.8

Section 4:

4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9
4.10
411
4.12

Purpose
Definitions
Administration and Procedure

Civilian Police Review Board Composition, Term of
Membership, and Appointments

Responsibilities of the Human Relations Officer
Records of the Board

Transaction of Business

Review Board Staff

Orientation and Training

Review Board Proceedings

Confidentiality

Complaint Procedure

Jurisdiction

Standing to File a Complaint

Filing of Complaint

Departmental Investigation

Appeals Hearing

Access to Internal Investigation Information
Solicitation of Additional Investigative Information
Subpoenas

Mediation

Return of Records

Judicial Interpretation

Amendments to Policy and Procedure

CPRB Policy and Procedure Manual

Page

3-4

4-5

(G2 IO T O, RN 0 ) RN U R SN S S

6-10

kDLOLOLOCIDO\O\CDO\
(o]

[T S
o O o



CPRB Policy and Procedure Manual

A Message from the Chair

The Civilian Police Review Board was established by the Urbana City Council to provide a fair and
independent process for the review of citizen complaints concerning sworn police officers. The Board is
charged with offering a citizen’s perspective to the review of complaints and to provide a systematic
means to promote and maintain positive police community relations. The Board will strive to review
complaints in a fair, thorough and timely manner and report their findings to the Mayor and Chief of
Police.

Section 1: PURPOSE

These policies and procedures are hereby adopted to facilitate the operations of the Urbana Civilian
Police Review Board (hereinafter the "Board”) in reviewing and handling citizen complaints filed against
sworn police officers of the Urbana Police Department (hereinafter the "Department"). These rules are
intended to provide for the oversight of internal police investigations through impartial review of such
investigation. The Board shall conduct the review process in a manner consistent with the legal rights of
the complainants, witnesses and officers involved.

These policies and procedures are intended to supplement Chapter 19 of the Urbana Municipal Code. In
the event of any conflict with these policies and procedures, the Urbana Municipal Code, state and
federal laws shall supersede only those provisions found in conflict.

Section 2: DEFINITIONS

All words used in these policies and procedures shall be given their plainly understood meaning. Words,
which may be defined within these policies and procedures, shall be construed in accordance with the
definition. The following terms shall be further understood to mean:

(a) “Board” means the Civilian Police Review Board

(b) “Citizen” means a member of the public, regardless of age, citizenship or other characteristic of
the complainant.

(c) “City” means the city of Urbana, lllinois.

(d) “Chair” means the chairperson of the Board, the Vice Chair in the Chair’s absence, or the
designee of the Chair.

(e) “Complaint” means a written complaint properly filed with the Board.
(f) “Complainant” means a person who files a complaint with the Board.
(g) “Council” means the Urbana City Council.

(h) “County” means Champaign County, lllinois.

(i) “Department” means the Urbana Police Department.
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(i) “Human Relations Officer” means the head of the Urbana Human Relations Office.
(k) “Member” means a member of the Board.
(1 “Officer” means the sworn police officer against whom a complaint is filed.

(m) “Ordinance” means the Urbana Civilian Police Review Board Ordinance.

(n) “Participant” means an individual designated by the Ordinance to take part in the appeals
process.
(o) “Vice Chair” means the vice chairperson of the Board.

Section 3: ADMINISTRATION AND PROCEDURE

3.1 Civilian Police Review Board Composition, Term of Membership, and Appointments

All matters pertaining to the composition and selection of members, term of members, and appointing
of new Board members, which arise on the Board, shall be governed by law, pursuant to the Urbana
Civilian Police Review Board Ordinance, Chapter 19 of the Urbana City Code.

3.2 Responsibilities of the Human Relations Officer

The Human Relations Officer (HRO) shall be the designated facilitator for all meetings of the full Board.
It shall be the responsibility of the HRO to ensure the orderly proceedings of all meeting and to prepare
and present the agenda. The HRO shall ensure that the Board conducts meetings in accordance with
Robert’s Rules of Order, Urbana Municipal Code, all applicable state and federal laws and the rules and
policies adopted in this document. The HRO shall not participate in the deliberations or decisions made
by the board.

3.3 Records of the Board

The Human Relations Office shall maintain custody of all documents and materials of the Board. The
HRO shall be responsible for providing all information to the Board as designated in Section 19-26(a) of
the Ordinance. The Chair shall submit all requests in writing to the Human Relations Office for
preparation of subpoenas, production of documents, and any other administrative matters.

At the conclusion of a review process, all records provided by the Department and copies thereof shall
be returned to the Department. The agendas and disposition reports of the Board shall be maintained
by the office of the HRO for a period of five (5) years. All other records shall be confidentially
maintained by the Human Relations Office, absent order of court, for a period of five (5) years.
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3.4 Transaction of Business
The official address of the Board shall be:

City of Urbana

Human Relations Office
400 South Vine Street
Urbana, lllinois 61801-3336

or such other location as designated by the Board or Council. The Board shall establish regular meeting
places and times, which shall be made known to all members. Meetings may be held at other times and
places, as needed, in accordance with law. The offices of the Board are open during regular weekday
business hours. The office phone number is: (217) 384-2466.

3.5 Review Board Staff

The Human Relations Officer (HRO) shall supervise the administrative, clerical or any other personnel as
necessary to discharge the functions of the Board. The HRO shall promulgate internal office procedures
and prepare necessary standardized forms for the intake of complaints and conduct of the investigations
by the Board. The daily operations of the Board shall be managed by the HRO, who shall oversee the
regular functioning of the staff assigned to help carry out the duties of the Review Board. The Board
may, in its discretion, from time to time delegate to the HRO certain of the procedural and
administrative functions or duties assigned to the Board by these Policies and Procedures. The Board
shall not, however, delegate to the HRO any functions, duties or responsibilities which are required by
the Statute or Ordinances to be performed by the Board.

3.6 Orientation and Training

The HRO is responsible for the establishment of an orientation and training program. The HRO will work
with the members of the Board to develop and maintain a program of continuing education.

3.7 Review Board Proceedings

In all proceedings not provided for by these rules, or by the enabling ordinance of Chapter 19 of the
Urbana Municipal Code, Robert’s Rules of Order, Newly Revised, shall govern the Review Board.

3.8 Confidentiality

As provided by law, all records, proceedings and other matters related of hearing are strictly confidential
and the findings and recommendations of the Board shall not contain information declared confidential
by law.

Any violation of confidentiality may result in criminal prosecution and/or removal from the Review
Board, as provided by law. However, the Review Board shall have authority to notify the complainant in
writing of the disposition of their complaint.
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Section 4: COMPLAINT PROCEDURE

4.1 Jurisdiction

Pursuant to Chapter 19-26, the Review Board shall have jurisdiction to receive and review all citizen
complaints or requests for review of an internal investigation concerning peace officers employed by the
Urbana Police Department.

The Board shall not have jurisdiction regarding conduct of any non-sworn employees of the Department.
Non-sworn employees include clerical or other support staff personnel, secretaries, clerks, custodians,

receptionists and maintenance personnel.

4.2 Standing to File a Complaint

An alleged victim, an alleged victim’s legal guardian, parent or personal representative, or any individual
having personal knowledge of alleged officer misconduct shall have standing to file a complaint.
Personal knowledge shall mean being an eye or ear witness to an incident involving alleged officer
misconduct.

4.3 Filing of Complaint

A complaint must be submitted in writing on an Urbana Police Action Citizen Complaint Form developed
by the Board and the Human Relations Office. (The alleged victim, or the complainant’s parent, guardian
or legal representative must sign the complaint. The approved complaint form is available with
instructions in both English and Spanish. This form may be obtained by contacting the Human Relations
Office.

The complainant shall receive written notice of receipt of their signed complaint. Notice of the filing of
a signed complaint along with a copy of said complaint shall be promptly forwarded to the subject

officer(s) and to the Department.

4.4 Departmental Investigation

Upon receipt of a complaint, the Police Department shall conduct a timely investigation of the complaint
and shall report the findings to the complainant and to the Board. The Police Department shall send
notice via certified letter. The department shall conclude its investigation prior to consideration by the
Board.

4.5 Appeals Hearing

If the complainant is not satisfied with the determination of the Chief of Police at the conclusion of an
internal investigation, he or she may file an appeal to the Board.

The hearing shall be conducted as follows:

(1) All complaint appeals shall be submitted to the Human Relations Office within thirty (30)
calendar days from the date of receipt of the notice of findings. Appeals filed later than this
date shall not be considered, unless the Complainant shows good cause why he/she was unable

6
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to meet the submission deadline. Upon receipt of the appeal, the Human Relations Office shall
mark the appeal with a date-stamp.

The Chair shall set and hold an initial meeting to set dates to review the case. The date of the
hearing shall be no later than 45 working days from the date that the appeal was received by
the Human Relations Office.

At the hearing, the Chair shall preside over the proceedings and exercise the powers provided
by law.

An agenda will be provided to the Board members before the hearing.

Notice of the date, time, and location of the meeting a brief summary of the basis of the
complaint shall be provided to all parties via certified mail. Notice under this provision shall be
provided no fewer than ten (10) business days prior to the scheduled hearing.

Hearings shall be generally conducted in the following manner:

a. The Chair will introduce all parties, identifying the complainant and the Chief of Police or
his/her designee. The Chair will open the hearing by providing a brief of the hearing
procedures as well as informing the participants that the Board is empowered to review
complaints against officers, review internal investigations, and make recommendations to
the Chief and Mayor regarding the appropriate disposition of the complaint.

b. The chair will administer an oath to all the witnesses present.

c. The Board shall be provided with full-access to case-specific records and tangible evidence,
subject only to the limitations set forth in Sec. 19-26 of the Ordinance.

d. The Board shall conduct the hearing respecting the rights of all participants as enumerated
in all applicable in all federal, state and local laws.

e. Following the administration of an oath, the Chair shall conduct the hearing in the following
manner:

i.  The complainant will be given an opportunity to make a statement which outlines
the basis of the appeal.
ii.  The Chief of Police or his/her designee will be given an opportunity to explain the
basis for the Department’s findings and conclusions.
iii.  After each participant’s statement, the Board members shall submit questions to
the Chair.
iv. At the completion of all statements, the Chair shall facilitate the Board’s
deliberation process. Participants shall not be present during Board deliberations,
except where the Board requests an individual to return and respond to specific
guestions. Once such questions are addressed, the participant shall leave the room.
f. At the conclusion of its deliberations, the Board shall render one of the following findings as
provided in Sec. 19-33 of the Ordinance
i. Not Sustained: Where the members determine that the Chief’s finding is not
supported by the evidence.

ii. Sustained: Where the members determine that the Chief’s finding is supported by
the evidence.

iii. Remanded for Further Investigation: Where the members find, by a majority vote,
that there exists new, relevant evidence that was not presented to, or investigated
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by, the Chief of Police or his/’her designee and that it is in the community’s best
interest to do so, it may remand a matter back to the Chief for further investigation
or consideration.

iv. No Finding: Where the complainant failed to produce information to further the
investigation; the complainant withdrew the compliant; or the complainant is
unavailable to clarify the complaint.

V. Mediated: Where the complaint was successfully mediated pursuant to Sec. 19-30
of the Ordinance.

The Board shall issue its written findings to the department, the subject officer(s) and
complainant. These recommendations should be prepared within ten days of the
conclusion of all evidence.

The HRO may be present to advise the Board as to any matters. Except that the HRO shall
not participate with the Board during deliberations and voting. The Chair may also consult
with the City Attorney to rule on objections made or other legal issues as they may arise,
after consultation with and consent by the chair. The rules of evidence applicable in court
proceedings shall not apply and all evidence shall be given appropriate weight as
determined by the Board.

Each Board member shall endeavor to conduct himself/herself in a fair and impartial
manner; and to assure that the facts are fully elicited. A Board member shall be disqualified
from sitting on that hearing Board if he/she has a demonstrated personal bias or prejudice,
or the appearance thereof, in the outcome of a specific Complaint. This does not include
holding or manifesting any political or social attitude or belief, which does not preclude
objective consideration of a case on its merits.

Each party in need of an interpreter shall make their own arrangements to have an
interpreter present. The Chair shall have discretionary authority to provisionally qualify and
utilize interpreters if a party is unable to procure the services of an interpreter on their own.
Unless otherwise determined by a majority vote of the Board, the entire hearing on a given
complaint shall be conducted on one occasion.

Hearings shall be conducted in closed session and members of the Board shall keep
confidential all matters disclosed during hearings.

The Board shall not consider any information that has not been received as part of the
hearing.

The Board may appoint a Hearing Officer to conduct an appeals hearing.

a.

Such Hearing Officer shall have the same authority and responsibility

as the Chair under these rules.

The Hearing Officer shall be an impartial attorney who is

experienced in administrative hearings.

While the essential function of the hearing officer is as chair of an appeals hearing, the
hearing officer has no voting capacity and does not participate in deliberations.

The City will pay the costs of the selected Hearing Officer provided

the City Attorney has approved the Hearing Officer’s retention agreement and fees.
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4.6 Access to Internal Investigation Information

Access to Review Board files and records shall be limited to Board members, and the HRO. All files and
documents shall be maintained by the HRO in the Human Relations Office and shall be made available
for review by Board members prior to the scheduled hearings. No person shall remove any records from
the files or make any copies thereof, absent approval of the HRO.

4.7 Solicitation of Additional Investigative Information

The Board may solicit additional testimony and evidence as it deems necessary for the adjudication of a
pending appeal. Such information shall be solicited for the purposes of determining whether significant
and relevant addition information was not considered in the Chief’s initial determination. If the Board
determines that such additional information should be considered, the information shall be remanded
to the Chief for primary investigation and consideration, as specified in Sec. 19-33(c).

4.8 Subpoenas

Upon majority vote, the Board may direct the City Attorney to issue subpoenas to compel witness
attendance, the release of case-specific records and tangible evidence, subject to the limitations as
outlined in Sec. 19-26 of the Ordinance. The subpoena shall be accompanied by a brief statement
stating:

(1) The relevance of the appearance, testimony, records or tangible evidence.

(2) The person to whom it is directed;

(3) The documents or other items sought by the subpoena, if any;

(4) The date for the appearance of the witness and the production of the documents or other items

described in the subpoena;

(5) The time for the appearance of the witness and the production of the documents or other items
described in the subpoena; and

(6) The place for the appearance of the witness and the production of the documents or other
items described in the subpoena.

4.9 Mediation

Either the Complainant or the subject officer(s) may request that a complaint be referred to mediation.
However, in order to initiate a mediation attempt, both the complainant and subject officer(s) must
agree to mediation as provided in Sec. 19-30 of the Ordinance. Successful mediation will result in the
complaint being dismissed by the Board. The mediation process shall terminate when either party
announces its unwillingness to continue mediation or when the parties resolve the disputed issues.

Complaints that are filed by someone other than the alleged victim are not subject to mediation unless
the alleged victim also participates.
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4.10 Return of Records

Except as otherwise provided herein, the complaint and all other records of proceedings shall be
confidentially maintained by the Human Relations Office. All records and any copies thereof provided by
the Department to the Board shall be returned to the Department upon the conclusion of the
investigation of the complaint, as provided by law. Internal memorandum of the Board or HRO staff shall
be confidentially maintained as work product by the Board." Internal memorandum " refers to research,
legal and investigative materials prepared in anticipation of the investigation of a complaint. Informal
notes of Board members, staff or the HRO may be removed from the official records and file and
destroyed at anytime. " Informal notes " refers to any written matters not prepared in anticipation of an
investigation by the Board, e.g., a member's handwritten notes of testimony, a staff member's " things
to do " notes or any notes which merely reflect a person's thoughts or personal matters.

4,11  Judicial Interpretation

If any section, paragraph, sentence, clause or phrase in this Policy and Procedures manual is held to be
invalid or ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this Policy and Procedures Manual.

4.12 Amendments to Policy and Procedure

Any amendments to these policies and procedures must be by majority vote of the Review Board.
WHEREAS, there being a majority vote of the Board, and the members having voted to approve these
provisions, the foregoing Policy and Procedures are hereby adopted as amended by the Board this 25"

day of July, 2012.

Approved as to form and Content:

Todd E. Rent
Human Relations Officer
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